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Croatia  

Governance and Legal Framework 

The field of public procurement in Croatia is regulated by the Public Procurement Act (Zakon o javnoj nabavi NN 120 16)1, 
which was published in December 2016 and came into force at the beginning of 2017. The Act describes the procedures for 
all categories of contracts and transposes in the national legal framework the three EU Directives on Public Procurement, 
namely 2014/23/EU, 2014/24/EU and 2014/25/EU. The Croatian regulation on defence and security purposes2 transposes 
the EU public procurement directive 2009/81/EC. 

In Croatia, 15% of public procurement takes place at national level, 14% at regional and national level, while 54% is 
procured by bodies governed by public law and 17% by other types of public procurers. The key institution in creating the 
national public procurement system is the Directorate for the Public Procurement Policy (DPPP) within the 
Ministry of Economy, Entrepreneurship and Crafts (MoEEC). It is in charge of the development, coordination and 
improvement of the public procurement system, harmonising the Croatian legal framework with EU legislation, as well as 
addressing any identified irregularities. The Ministry also issues opinions, instructions, and provisions of legal assistance 
linked to the PPA.  

In terms of implementation of public procurement policies and laws, the Central State Office for Central Public 
Procurement (CPO) acts as central purchasing body for all national ministries, and carries out (some) monitoring and 
analysis activities. Its aim is to achieve savings by implementing a systematic approach to public procurement. 

In the country there are a number of initiatives to improve public services that indirectly or sporadically foster the 
innovation procurement ecosystem. In particular, it is worth mentioning the Interreg project “PPI2Innovate” Interreg EU3 
that is aimed at building capacities of public procurers at regional and local level to encourage Public Procurement of 
Innovative Solutions. The key actor in the field of innovation is the Croatian Agency for SMEs, Innovations and 
Investments (HAMAG-BICRO)4 which is fostering innovation in general and it is taking a leading role in the field of 
innovation procurement. The agency will also develop an action plan for the establishment and functioning of a competence 
centre and it is currently active in building the know-how of innovation procurement with workshops and trainings. 

 

Innovation Procurement Policy Framework Benchmarking (2018) 

In the benchmarking of national innovation procurement policy frameworks across Europe, Croatia ranked 28th, with a 
total score of 9,6%. From the 30 countries analysed, Croatia is among the group of low performing countries in 
implementing a mix of policy measures that are conducive for mainstreaming innovation procurement. The country’s 
performance is below EU average on all indicators. Having implemented only 9,6% of the policy measures to roll-out a 
comprehensive policy framework for innovation procurement, there is clearly still a very strong reinforcement of the policy 
framework for innovation procurement needed in Croatia to reach its full 100% potential. 

 

Strengths: Croatia has transposed the new EU public 
procurement directives and thus has the basic legal basis 

to start building up a policy framework for innovation 
procurement. 

Weaknesses: Innovation procurement in Croatia is at an 
early stage, and the most important elements to foster its 
development are still missing (e.g. strategic anchorage of 
innovation procurement in several horizontal and most 
sectorial policies, national competence centre, dedicated 

capacity building, action plan, s 

pending target, monitoring system for innovation 
procurement, etc.). Lack of IPR policy in public 

procurement that encourages innovation. 

                                                           
1 https://narodne-novine.nn.hr/clanci/sluzbeni/2016_12_120_2607.html 
2 http://www.javnanabava.hr/  
3 https://www.interreg-central.eu/Content.Node/PPI2Innovate.html 
4 http://www.investcroatia.hr/about-us/ 
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Overall ranking 

 

 

 

Overview per indicator 

Indicator 1 – Official definition 

Total score 35% EU Average 50% 

 

The Croatian public procurement law for public authorities and utilities provides an official definition of innovation but no 
definition of innovation procurement or Public Procurement of Innovative solutions (PPI). In addition, the public 
procurement legislation for all types of public procurers identifies research and development by listing the CPV codes that 
correspond to R&D - without giving a full sentence definition for R&D or for the R&D categories that match these CPV 
codes - and provides a also clear legal basis for implementing Pre-Commercial Procurement, without giving an explicit 
definition for PCP. The total score of this indicator is therefore 35%. 

Innovation is defined in article (3)(9) in the Public Procurement Act (Zakon o javnoj nabavi NN 120 16) as “the 
implementation of a new or significantly enhanced product, service or process, including but not limited to processes of 
production, construction or construction, a new method of placing on the market or a new method of organization in 
business practice, organization of workplace or external relations among others to help address social challenges or to 
support the Europe 2020 strategy for smart, sustainable and inclusive growth". This definition is in line with the EU 
definition, and it is countrywide applicable. Thus, the total score for this sub-indicator is 35%.  

The CPV codes that compose R&D are indicated both in the public procurement law for public authorities and utilities and 
the regulation for defence/security procurers, but there is no fully written out definition of R&D or of the R&D categories 
that match the CPV codes. Therefore, the total score for both sub-indicator is 35%. 

Although there is no full sentence defining research and development in the Croatian Public Procurement Act, Article 30(1) 
(17) in the Public Procurement Act identifies R&D as activities that have the CPV codes for fundamental research, applies 
research and industrial development. This article also transposes the exclusion for R&D services, which forms the legal 
basis for implementing PCP in Croatia: "This Act shall not apply to public contracts for: services of research and 
development covered by the CPVs 73000000-2 to 73120000-9, 73300000-5, 73420000-2 and 73430000-5 if the benefit 
of them is not solely the contracting authority for their use in the performance of its own affairs and does not fully 
remunerate the provision of these services." The legal basis is applicable to all public procurers in the country. Similarly, 
the Croatian regulation on public procurement for defence and security purposes uses the same CPV codes to delineate the 
scope of R&D as in the main Public Procurement Act and foresees the negotiated procedure without publication for the 
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procurement of R&D services. Although there is no specific definition of PCP in Croatian public procurement law, through 
the above provisions for R&D services the law provides the legal basis for all types of procurers in Croatia to implement 
PCP procurements. Therefore the total score for this sub-indicator is 35%. 

In national legislation or official guidance documents there is no definition, but the legislation allows procurers to 
implement PPI (awarding and monitoring performance based on innovative solution characteristics). In particular, Article 
218 of the Public procurement act states that “1) A public contracting authority may impose special terms relating to the 
performance of a contract, provided that they are related to a procurement object within the meaning of Article 285, 
paragraph 2 of this Act and are listed in the call for tenders or procurement documentation. 
(2) The conditions in paragraph 1 of this Article may include economic, environmental, social or innovation-related or 
employment-related features.” These legal provisions are applicable to all public procurers in the country and in line with 
the provisions of the EU public procurement directives. Therefore, the total score of the sub-indicator PPI is 35%. 

 

Indicator 2 – Horizontal policies 

Total score 14% EU Average 36% 

 

Croatia has only recently started recognising the strategic importance of innovation procurement. So far, therefore, 
innovation procurement is mentioned only in the Public Procurement Policy. Therefore, the total score of the indicator is 
14%.  

The growing importance of innovation procurement in the country is reflected by the participation to HAMAG-BICRO in 
the EU funded transnational Interreg project entitled PPI2Innovate Interreg CE – Building Capacities to Encourage 
Public Procurement of Innovative Solutions in Central Europe. As part of the project the Croatian Agency will take a 
leading role of “national administrator” in the field of innovation procurement and has committed to develop an action 
plan for the establishment of a specific Competence Centre in the field of innovation procurement. 

 

Indicator 3 – ICT policies 

Total score 0% EU Average 47% 

The e-Croatia 2020 strategy5 has an overall vision "Public administration which serves citizens, business and scientific 
entities by using contemporary ICT  technologies and innovative solutions, and as the basis of the transformation of the 
Republic of Croatia into a knowledge-based society." and puts as objective " Opening up space for ICT-based innovations 
in public administration through the cooperation of public administration, scientific and business entities" but does not 
mention innovation procurement or the role of public procurement in this context as tool to stimulate such innovation. 

 

Indicator 4 – Sectorial policies 

Total score 0% EU Average 14% 

In the Croatian procurement system innovation procurement is still at its early stages. As a result, no sectoral policy 
recognises innovation procurement as a priority in any sectoral action plan or strategic framework. 

 

Indicator 5 – Action plan 

Total score 0% EU Average 8% 

Croatia does not have a stand-alone Action Plan for innovation procurement.  

 

                                                           
5 https://uprava.gov.hr/UserDocsImages//Istaknute%20teme/e-Hrvatska//e-Croatia%202020%20Strategy%20-final.pdf  
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Indicator 6 – Spending target 

Total score 0% EU Average 11% 

In Croatia there is no specific spending target for innovation procurement. 

 

Indicator 7 – Monitoring system 

Total score 0% EU Average 13% 

Croatia does not have structured monitoring and evaluating systems of innovation procurement.  

 

Indicator 8 – Incentives 

Total score 0% EU Average 22% 

In Croatia there are no financial or other types of incentives specifically designed to encourage public procurers to 
undertake more innovation procurements. 

 

Indicator 9 – Capacity building and assistance measures 

Total score 0% EU Average 24% 

Croatia still lacks a structured framework for capacity building on innovation procurement across the country. There are 
no structured, regular capacity building measures dedicated to innovation procurement in the country. Only some sessions 
in the context of wider trainings and workshops on public procurement are in place in Croatia, therefore, the total score of 
this indicator is 0%. 

In the framework of the PPI2Innovate project, the HAMAG-BICRO Agency is conducting awareness raising activities on 
innovation procurement practices to contracting authorities. In particular, the agency has developed three training 
modules for public buyers (cities, counties, ministries, funds, entrepreneurial infrastructure institutions, hospitals etc.) 
which have a focus on the different innovation procurement techniques and procedures available under the new legal 
framework.6 

The participation to this EU funded project is expected to strengthen capacity building and assistance measures on 
innovation procurement. As part of this process, the development of a competence centre for innovation procurement and 
the publication of public procurement guides for innovative solutions in the field of Health, ICT and Energy - 
SMARTHealth, SMART ICT, SMARTEnergy - is expected to have a positive impact. 

 

Indicator 10 - Innovation friendly public procurement market 

Total score 47% EU Average 52% 

I - Specific techniques to foster innovation in public procurement II – Openness of national public procurement market to 
innovations from across the EU single market 

   

This indicator synthetises to what extent the national public procurement market encourages the implementation of 
innovation procurement. The indicator is composed of a number of two sub-indicators that show evidence on:  

(I) the use of specific techniques to foster innovation in public procurement in Croatia7  

(II) the openness of the national public procurement market to innovations from across the EU single market 

 

With regards to sub-indicator (I), Croatia shows the following evidence: 

a. IPR default regime: The score for this sub-indicator is 25%, which is below the EU average of 38%, because 
there is no predefined default scenario on distribution of IPR rights between procurers and suppliers in Croatia. 

                                                           
6 https://www.interreg-central.eu/Content.Node/PPI2Innovate.html 
7 The current version of the factsheets takes into only two sub-indicators "IPR default regime" and "Use of value for money instead of 
lowest price award criteria". In the final version of the factsheets, that are expected to be available in 2019, two additional sub-indicators 
will be included "Frequency of allowing submission of variant offers" and "Frequency of use of preliminary market consultations" 
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Croatian law, general terms and conditions for government contracts and guidelines on public procurement do 
not define how allocation of IPRs is best dealt with in procurement contracts. It is left to the individual 
responsibility of each Croatian procurer to specify clearly the IPR allocation for the procurement in its tender 
documents so that it stimulates innovation and is compliant with applicable IPR/copyright law. The Croatian 
public procurement law foresees that procurers can require in the tender specifications the transfer of IPR rights 
to the procurer. However, according to Croatian copyright law8 each person that has contributed to the creation 
of a commissioned work shall retain copyright in his own contribution. Thus if a procurer wants to obtain specific 
economic rights (e.g. usage, licensing, publication, modification, reproduction rights) on commissioned works, 
he needs to require in the tender specifications the licensing, assignment or transfer of those economic rights that 
he needs. Copyright protects also scientific work (product designs, product specifications, tests etc.), computer 
programs and databases. For computer programs and databases the Croatian copyright act includes an exception 
which provides that the procurer shall have in any case economic rights. 

b. Use of value for money award criteria: According to the EU single market scoreboard, only 20% of the 
public procurements have been awarded using criteria different from the lowest price. The country shows an over-
reliance of lowest price criteria in procurement procedures. This is significantly below the EU average of 42% but 
just reaching the satisfactory level set out in the EU single market scoreboard. 

Based on this evidence, the score for sub-indicator I is 23% which is significantly below the EU average of 40%. This is 
mainly due to the below average performance on both IPR default regime and the scarse use of value for money award 
criteria. 

For sub-indicator (II) Croatia shows the following evidence:  

c. Level of competition: The level of competition of the national public procurement market accounts for 75% %, 
which below the EU average 84% and below the 92,5% satisfactory level set by the EU single market scoreboard. 
This result is mainly driven by the scarce percentage of contracts awarded with more than one bidder (56%) 
because the percentage of contracts awarded to companies with a call for bids (94%) is above average and reaching 
the 92% satisfactory level set by the EU single market scoreboard. 

d. Level of Transparency: The level of transparency of the national public procurement market is 69%, which is 
above the 45% EU average and reaching the 66% satisfactory level set by the EU single market scoreboard. This 
result is due to the above average values for all sub-indicators: publication rate (6,8%), percentage of call for 
tenders without missing call for bids information (99%) and without missing buyer registration number (100%).   

Based on this evidence, the score for sub-indicator II is 72%, which is above the EU average of 65% but still below the 
satisfactory level 79% set by the EU single market scoreboard. This is mainly due to a below average level of competition. 

Based on the scores for sub-indicators I and II, the total score the indicator "innovation friendly public procurement 
market" is 47% which is below the 52% EU average and is below the satisfactory level for the total of the EU single market 
indicators. This score is explained firstly by the fact that the use of specific techniques to foster innovation in the country 
is significantly below EU average and the openness of the Croatian public procurement market to innovations from across 
the EU single market is slightly above the EU average, although also below the satisfactory level set by the EU single market 
scoreboard. Indeed, the country has not yet adopted a default IPR regime in public procurement that fosters innovation 
and value for money criteria are significantly underused in public procurements. In addition, although the national public 
procurement market shows a satisfactory level of transparency, the level of competition is below average. 

 

                                                           
8 http://www.wipo.int/wipolex/en/details.jsp?id=10056  

http://www.wipo.int/wipolex/en/details.jsp?id=10056

