
111

'U��VF��)UDQH�6WDQLĀLþ���5D]OLNRYDQMH�MDYQRJ�LQWHUHVD��RSþHJ�LQWHUHVD�L�LQWHUHVD���
=ERUQLN�UDGRYD�3UDYQRJ�IDNXOWHWD�X�6SOLWX��JRG���������������VWU������������

'U��VF��)UDQH�6WDQLĀLþ��L]YDQUHGQL�SURIHVRU 
3UDYQL�IDNXOWHW�6YHXĀLOLåWD�X�=DJUHEX

5$=/,.29$1-(�-$912*�,17(5(6$��23ý(*�,17(5(6$�
I INTERESA REPUBLIKE HRVATSKE U KONTEKSTU 

-$91235$91,+�2*5$1,ÿ$9$1-$�35$9$�9/$61,ä79$

8'.��������������
3ULPOMHQR���������������
Izvorni znansteni  rad

=DGLUDQMH�X�SUDYR�YODVQLåWYD�SUHGVWDYOMD�MHGDQ�RG�QDMLQYD]LYQLMLK�SRVWXSDND�MDYQH�YODVWL��=ERJ�
WRJD�MH�QXçQR�SURSLVDWL�VOXĀDMHYH�X�NRMLPD�MH�WDNYR�]DGLUDQMH�X�SUDYR�YODVQLåWYD�À]LĀNLK�L�LOL�SUDYQLK�
RVRED�GRSXVWLYR��+UYDWVNL�8VWDY��]D�UD]OLNX�RG�XVSRUHGQLK�SUDYQLK�VXVWDYD��QH�NRULVWL�L]UD]H�ÅRSþL�
LQWHUHV´�RGQRVQR�ÅMDYQL�LQWHUHV´�NDGD�SURSLVXMH�VLWXDFLMH�X�NRMLPD�VH�YODVQLåWYR�PRçH�RJUDQLĀLWL�LOL�
RGX]HWL��1Då�XVWDYRWYRUDF�RGOXĀLR�VH�]D�L]UD]�ÅLQWHUHV�5HSXEOLNH�+UYDWVNH´�LOL�VH�VLWXDFLMH�X�NRMLPD�
MH�GRSXVWLYR�RJUDQLĀLWL�YODVQLåWYR��L�GUXJD�SUDYD��RSLVQR�QDYRGH��&LOM�RYRJD�UDGD�MHVW�XWYUGLWL�SRVWRMH�
OL� UD]OLNH� L]PHāX�QDYHGHQLK� L]UD]D�X�KUYDWVNRP�XVWDYQRSUDYQRP�RNYLUX� WH�� DNR�SRVWRMH��NDGD� VH�
PRçH�SULVWXSLWL�RJUDQLĀDYDQMX��D�NDGD�RGX]LPDQMX�YODVQLåWYD��SULPDUQR�X�NRQWHNVWX� L]YODåWHQMD�� L�
SRG�NRMLP�XYMHWLPD�

.OMXĀQH�ULMHĀL��RSþL�LQWHUHV��MDYQL�LQWHUHV��LQWHUHV�5HSXEOLNH�+UYDWVNH��RJUDQLĀDYDQMH�L�
RGX]LPDQMH�SUDYD�YODVQLåWYD

���892'

.DGD� JRYRULPR� R� RJUDQLĀDYDQMLPD� RGQRVQR� RGX]LPDQMX� SUDYD� YODVQLåWYD��
XRELĀDMHQR�MH�GD�VH�WDNYL�]DKYDWL�X�SUDYR�SULYDWQRJ�YODVQLåWYD�PRJX�SRGX]LPDWL�
NDGD�MH�WR�RG�MDYQRJ�LQWHUHVD��2GQRVQR��NDGD�MH�WDNDY�]DKYDW��ELOR�GD�VH�YODVQLåWYR�
RJUDQLĀDYD�LOL�RGX]LPD��X�LQWHUHVX�åLUH�GUXåWYHQH�]DMHGQLFH��8�XVSRUHGQRP�SUDYX�
XRELĀDMHQR�MH�QDYRāHQMH�GD�VH�YODVQLåWYR�PRçH�RJUDQLĀLWL�LOL�RGX]HWL�NDGD�MH�WR�RG�
MDYQRJ�LQWHUHVD�LOL�NDGD�MH�WR�RG�RSþHJ�LQWHUHVD��2�UD]OLNRYDQMX�RYD�GYD�SRMPD�YLåH�
þH�ULMHĀL�ELWL�NDVQLMH�

�0HāXWLP��KUYDWVNL�8VWDY1�QH�SR]QDMH�QLWL�MHGDQ�RG�RYD�GYD�SRMPD�NDGD�JRYRUL�R�
RJUDQLĀHQMX�SUDYD�YODVQLåWYD��RGQRVQR�ÅVORERGD�L�GUXJLK�SUDYD´��1Då�8VWDY�QDYRGL��

���VORERGH�L�SUDYD�PRJX�VH�RJUDQLĀLWL�VDPR�]DNRQRP�GD�EL�VH�]DåWLWLOL�VORERGD�
L�SUDYD�GUXJLK�OMXGL�WH�SUDYQL�SRUHGDN��MDYQL�PRUDO�L�]GUDYOMH��ĀO������8VWDYD�5+��2

1� 8VWDY�5HSXEOLNH�+UYDWVNH��1DURGQH�QRYLQH��EU�������������������������������������������������
��������±�SURþLãüHQL�WHNVW�L��������

2� Ä6ORERGH�L�SUDYD�PRJX�VH�RJUDQLþLWL�VDPR�]DNRQRP�GD�EL�VH�]DãWLWLOD�VORERGD�L�SUDYD�GUXJLK�OMXGL�
te pravni poredak, javni moral i zdravlje.
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��� ]DNRQRP� VH� PRçH�� X� LQWHUHVX� 5HSXEOLNH� +UYDWVNH� RJUDQLĀLWL� LOL� RGX]HWL�
YODVQLåWYR��X]�QDNQDGX�WUçLåQH�YULMHGQRVWL��ĀO������VW�����8VWDYD�5+��3

���SRGX]HWQLĀND�VORERGD�L�YODVQLĀND�SUDYD�PRJX�VH�L]QLPQR�RJUDQLĀLWL�]DNRQRP�
UDGL�]DåWLWH�LQWHUHVD�L�VLJXUQRVWL�5HSXEOLNH�+UYDWVNH��SULURGH��OMXGVNRJ�RNROLåD�L�
]GUDYOMD�OMXGL��ĀO������VW�����8VWDYD�5+��4

���DNR�MH�]DNRQRP�RGUHāHQR�GD�MH�QHNR�GREUR�RG�LQWHUHVD�]D�5HSXEOLNX�+UYDWVNX��
]DNRQRP�VH�RGUHāXMH�QDĀLQ�QD�NRML�VH�WDNYD�GREUD�PRJX�XSRWUHEOMDYDWL�L�LVNRULåWDYDWL�
WH�QDNQDGD�]D�RJUDQLĀHQMD�NRMLPD�VX�YODVQLFL�L�RYODåWHQLFL�SUDYD�QD�WDNYLP�GREULPD�
SRGYUJQXWL��ĀO������VW�����8VWDYD�5+��5  

3UHPD� WRPH�� YLGLPR� GD� QDå� 8VWDY� QL� X� MHGQRP� VOXĀDMX� QH� QDYRGL� GD� VH�
RJUDQLĀDYDQMD� RGQRVQR� RGX]LPDQMH� YODVQLåWYD� SURYRGH� X� MDYQRP� LQWHUHVX� LOL� X�
RSþHP� LQWHUHVX��QHJR�VH� LOL� LQWHUHV� UDGL�NRMHJD�VH�SURYRGH�]DKYDWL�X�YODVQLåWYR�
QDYRGH�RSLVQR�LOL�VH�QDYRGL�GD�VH�SURYRGH�X�LQWHUHVX�5HSXEOLNH�+UYDWVNH��3UHPD�
WRPH��SRVWDYOMD� VH�SLWDQMH�X�NRMLP�VH�VOXĀDMHYLPD�PRçH�SURYHVWL�RJUDQLĀDYDQMH�
LOL�RGX]LPDQMH�SUDYD�YODVQLåWYD��DOL�PRJXþH��]D�RQH�ĀLMD�VH�SUDYD�RJUDQLĀDYDMX�LOL�
RGX]LPDMX��L�YDçQLMH�SLWDQMH�NRMH�VH�WLĀH�QDNQDGH�²�NDNYD�L�NROLND�QDNQDGD�X�NRMHP�
RG�QDYHGHQLK�VOXĀDMHYD�

'RGDWQR�� WUHED� ]QDWL� GD� MH�� X�QDåHP�SUDYX�� YODVQLåWYR�PRJXþH�RJUDQLĀLWL� LOL�
RGX]HWL�QD�UD]OLĀLWH�QDĀLQH��8RELĀDMHQL�QDĀLQ�RJUDQLĀDYDQMD�LOL�RGX]LPDQMD�YODVQLåWYD�
MHVW�L]YODåWHQMH��NRMH�PRçH�ELWL�QHSRWSXQR��NDGD�VH�YODVQLåWYR�VDPR�RJUDQLĀDYD��
L�SRWSXQR��NDGD�VH�YODVQLåWYR�RGX]LPD��0HāXWLP��YODVQLåWYR�VH�PRçH�RJUDQLĀLWL�
L�QD�GUXJDĀLMH�QDĀLQH��NDR��SULPMHULFH��]DNRQVNLP�VOXçQRVWLPD�6�VHNYHVWUDFLMRP��
NRPDVDFLMRP� L� GU��8� QDVWDYNX� UDGD� IRNXVLUDW� þX� VH� QD� GRSXVWLYRVW� SURYRāHQMD�
L]YODåWHQMD�L�QD�XYMHWH�SRG�NRMLPD�VH�PRçH�SULVWXSLWL�RYRP�REOLNX�MDYQRSUDYQRJ�
RJUDQLĀDYDQMD�LOL�RGX]LPDQMD�SUDYD�YODVQLåWYD�

���5$=/,.29$1-(�23ý(*�,17(5(6$��-$912*�,17(5(6$�,�
INTERESA REPUBLIKE HRVATSKE

8VWDY�5+��NDR� L�=DNRQ�R� L]YODåWHQMX� L�RGUHāLYDQMX�QDNQDGH��GDOMH�X� WHNVWX��
ZION)7�SURSLVXMX�GD�VH�YODVQLåWYR�PRçH�]DNRQRP�RJUDQLĀLWL�LOL�RGX]HWL��u interesu 

6YDNR�RJUDQLþHQMH�VORERGH�LOL�SUDYD�PRUD�ELWL�UD]PMHUQR�QDUDYL�SRWUHEH�]D�RJUDQLþHQMHP�X�VYDNRP�
SRMHGLQRP�VOXþDMX�³

3� Ä=DNRQRP�MH�PRJXüH�X�LQWHUHVX�5HSXEOLNH�+UYDWVNH�RJUDQLþLWL�LOL�RGX]HWL�YODVQLãWYR��X]�QDNQDGX�
WUåLãQH�YULMHGQRVWL�³

4� Ä3RGX]HWQLþND�VH�VORERGD�L�YODVQLþND�SUDYD�PRJX�L]QLPQR�RJUDQLþLWL�]DNRQRP�UDGL�]DãWLWH�LQWHUHVD�
L�VLJXUQRVWL�5HSXEOLNH�+UYDWVNH��SULURGH��OMXGVNRJ�RNROLãD�L�]GUDYOMD�OMXGL�³

5� Ä=DNRQRP�VH�RGUHÿXMH�QDþLQ�QD�NRML�GREUD�RG�LQWHUHVD�]D�5HSXEOLNX�+UYDWVNX�PRJX�XSRWUHEOMDYDWL�
L�LVNRULãWDYDWL�RYODãWHQLFL�SUDYD�QD�QMLPD�L�YODVQLFL��WH�QDNQDGD�]D�RJUDQLþHQMD�NRMLPD�VX�SRGYUJQXWL�³

6� 2� RJUDQLþDYDQMX� YODVQLãWYD� SXWHP� ]DNRQVNLK� VOXåQRVWL� Y��� GHWDOMQR�� X�� 3RSRYVNL�� $OHNVDQGUD��
Ä=DNRQVNH�VOXåQRVWL�X�SUDYQRP�VXVWDYX�5HSXEOLNH�+UYDWVNH³��=ERUQLN�3UDYQRJ�IDNXOWHWD�6YHXþLOLãWD�X�
5LMHFL�����������������VWU����������

7 Narodne novine, br. 74/2014 i 69/2017.

'U��VF��)UDQH�6WDQLĀLþ���5D]OLNRYDQMH�MDYQRJ�LQWHUHVD��RSþHJ�LQWHUHVD�L�LQWHUHVD���
=ERUQLN�UDGRYD�3UDYQRJ�IDNXOWHWD�X�6SOLWX��JRG���������������VWU������������
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5+��=,21�SURSLVXMH�GD�VH�QHNUHWQLQX�PRçH�L]YODVWLWL�VDPR�NDGD�MH�WR�SRWUHEQR�
UDGL�L]JUDGQMH�JUDāHYLQH�LOL�L]YRāHQMD�UDGRYD�X�LQWHUHVX�5+.8�,]UD]�ÅLQWHUHV�5+´�
QLMH�RGUHāHQ�LOL�UD]MDåQMHQ�QLWL�VDPLP�8VWDYRP��QLWL�=,21�RP��D�QL�QHNLP�GUXJLP�
]DNRQRP��=,21�LVNOMXĀLYR�SURSLVXMH�QDĀLQ�XWYUāLYDQMD�LQWHUHVD�5+�WH�SURSLVXMH�
GD�JD�VH�PRçH�XWYUGLWL�XQDSULMHG��H[�OHJH��LOL�SRVHEQRP�RGOXNRP�9ODGH�5HSXEOLNH�
+UYDWVNH�NRMD�VH�GRQRVL�QD�SULMHGORJ�EXGXþHJ�NRULVQLND�L]YODåWHQMD�9�7DNR�VH�VPDWUD�
GD�MH�LQWHUHV�5HSXEOLNH�+UYDWVNH�XWYUāHQ�DNR�MH�SRVHEQLP�]DNRQRP�SURSLVDQR�GD�MH�
L]JUDGQMD�JUDāHYLQH�LOL�L]YRāHQMH�UDGRYD�X�LQWHUHVX�5HSXEOLNH�+UYDWVNH��$NR�WRPH�
QLMH�VOXĀDM��SRWUHEQD�MH��NDNR�EL�VH�XWYUGLOR�SRVWRMDQMH�LQWHUHVD�5+�]D�SURYRāHQMH�
L]YODåWHQMD��SRVHEQD�RGOXND�9ODGH�5HSXEOLNH�+UYDWVNH�

8� UD]OLĀLWLP� SUDYQLP� VXVWDYLPD�� NDGD� VH� JRYRUL� R� L]YODåWHQMX�� RGQRVQR�
RJUDQLĀDYDQMX�LOL�RGX]LPDQMX�SUDYD�YODVQLåWYD��QLMH�XRELĀDMHQR�NRULåWHQMH�L]UD]D�
ÅLQWHUHV�GUçDYH´��8RELĀDMHQR�VH�NRULVWL� L]UD]�RSþL� LQWHUHV� LOL� MDYQL� LQWHUHV��7DNR�
VH�X�8VWDYX�6$'�D�NRULVWL�L]UD]�ÅSXEOLF�XVH´�10�X�HQJOHVNRP�SUDYX�L]UD]�ÅSXEOLF�
interes´��X�IUDQFXVNRP�SUDYX�L]UD]�ÅXWLOLWp�SXEOLTXH´�11�D�X�QMHPDĀNRP�SUDYX�L]UD]�
Å:RKOH�GHU�$OOJHPHLQKHLW´�12�8�åSDQMROVNRP�SUDYX��L]YODåWHQMH�VH�SURYRGL�L]�MDYQRJ�
LQWHUHVD�LOL�GUXåWYHQRJ�LQWHUHVD��XWLOLGDG�S~EOLFD�R�LQWHUHV�VRFLDO).13

3LWDQMH�UD]OLNRYDQMD� L]UD]D�ÅRSþL� LQWHUHV´� L�ÅMDYQL� LQWHUHV´�SRMDYLOR�VH� L�SUHG�
(XURSVNLP�VXGRP�]D�OMXGVND�SUDYD��GDOMH�X�WHNVWX��(/-63��NRML�MH�X�VYRMRM�SUHVXGL�
-DPHV�DQG�2WKHUV�Y��7KH�8QLWHG�.LQJGRP���������]DX]HR�VOMHGHþL�VWDY��Å3UHPD�
PLåOMHQMX�6XGD��ĀDN�L�NDGD�EL�PRJOD�SRVWRMDWL�UD]OLND�L]PHāX�NRQFHSDWD�ÅMDYQRJ�
LQWHUHVD´�L�ÅRSþHJ�LQWHUHVD´�X�ĀO�����3������X�SLWDQMX�R�NRMHP�VH�RYGMH�UDGL�QH�PRçH�
VH�SRYXþL�QLNDNYD�IXQGDPHQWDOQD�UD]OLND�NRMX�QDYRGH�SRGQRVLWHOML�L]PHāX�WD�GYD�
NRQFHSWD�´�,]�QDYHGHQRJD��SUHPD�PRMHP�PLåOMHQMX��PRçH�VH�]DNOMXĀLWL�GD�(6/-3�X�
RVQRYL�VPDWUD�GD�L]PHāX�RYD�GYD�L]UD]D�QHPD�VXSVWDQFLMDOQH�UD]OLNH��ÅĀDN�L�NDGD�EL�
PRJOD�SRVWRMDWL�UD]OLND«´��

8� 9��þO�����VW�����=,21�D�
9� 9��þO����������=,21�D�
10 V. 5. Amandman na Ustav SAD-a:
„No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment 

or indictment of a Grand Jury, except in cases arising in the land or naval forces, or in the Militia, when in 
DFWXDO�VHUYLFH�LQ�WLPH�RI�:DU�RU�SXEOLF�GDQJHU��QRU�VKDOO�DQ\�SHUVRQ�EH�VXEMHFW�IRU�WKH�VDPH�RIIHQFH�WR�EH�
WZLFH�SXW�LQ�MHRSDUG\�RI�OLIH�RU�OLPE��QRU�VKDOO�EH�FRPSHOOHG�LQ�DQ\�FULPLQDO�FDVH�WR�EH�D�ZLWQHVV�DJDLQVW�
KLPVHOI��QRU�EH�GHSULYHG�RI�OLIH��OLEHUW\��RU�SURSHUW\��ZLWKRXW�GXH�SURFHVV�RI�ODZ��QRU�VKDOO�SULYDWH�SURSHUW\�
EH�WDNHQ�IRU�SXEOLF�XVH��ZLWKRXW�MXVW�FRPSHQVDWLRQ�³

11� 3URSLV�NRML�X�)UDQFXVNRM�XUHÿXMH�L]YODãWHQMH�MHVW�=DNRQLN�R�L]YODãWHQMX�UDGL�MDYQRJ�LQWHUHVD��Code 
GH�O¶H[SURSULDWLRQ�SRXU�FDXVH�G¶XWLOLWp�SXEOLTXH).

12� 9��þO������VW�����*UXQGVJHVHW]�
„Eine Enteignung ist nur zum Wohle der Allgemeinheit zulässig. Sie darf nur durch Gesetz oder auf 

Grund eines Gesetzes erfolgen, das Art und Ausmaß der Entschädigung regelt. Die Entschädigung ist 
unter gerechter Abwägung der Interessen der Allgemeinheit und der Beteiligten zu bestimmen. Wegen der 
Höhe der Entschädigung steht im Streitfalle der Rechtsweg vor den ordentlichen Gerichten offen�³

13� 9��X��'H�(QWHUULD��(GXDUGR�*DUFLD�L�)HUQDQGH]�7RPDV�5DPRQ��Curso de derecho administrativo. 
II��7KRPVRQ�FLYLWDV��0DGULG���������VWU������

'U��VF��)UDQH�6WDQLĀLþ���5D]OLNRYDQMH�MDYQRJ�LQWHUHVD��RSþHJ�LQWHUHVD�L�LQWHUHVD���
=ERUQLN�UDGRYD�3UDYQRJ�IDNXOWHWD�X�6SOLWX��JRG���������������VWU������������
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�����5D]OLNRYDQMH�SRMPRYD�ÅRSþL�LQWHUHV´��ÅMDYQL�LQWHUHV´�L�ÅLQWHUHV�
5HSXEOLNH�+UYDWVNH´�X�KUYDWVNRP�XVWDYQRSUDYQRP�NRQWHNVWX

8�WHRULML��PRçH�VH�SRVWDYLWL�SLWDQMH��]ERJ�VXSUD�RSLVDQLK�UD]OLĀLWLK�L]UD]D�NRML�
VH�NRULVWH�X�NRQWHNVWX�GRSXVWLYRVWL�RJUDQLĀDYDQMD�SUDYD�YODVQLåWYD�� LPDMX�OL�RQL�
LVWR�]QDĀHQMH��0HāXWLP��X�KUYDWVNRP�SUDYQRP�SRUHWNX�L]UD]L�RSþL�LQWHUHV�L�LQWHUHV�
5+�VX�VLQRQLPL��RGQRVQR�L]PHāX�QMLK�QHPD�VXSVWDQFLMDOQH�UD]OLNH�14�,SDN��PRçH�VH�
SRVWDYLWL�SLWDQMH�R�PRJXþQRVWL�L]MHGQDĀDYDQMD�L]UD]D�ÅRSþL�LQWHUHV´�L�ÅMDYQL�LQWHUHV´�
X�QDåHP�SUDYQRP�VXVWDYX�15�8VWDYQL�VXG�5HSXEOLNH�+UYDWVNH��X�GDOMQMHP�WHNVWX��
8VWDYQL�VXG��GRQLR�MH�RGOXNX�8�,���������16�X�NRMRM��X�ELWQRPH��L]MHGQDĀDYD�ÅRSþL�
LQWHUHV´�L�ÅLQWHUHV�5+´��DOL�L�SUDYL�GLVWLQNFLMX�L]PHāX�L]UD]D�ÅRSþL�LQWHUHV´�L�ÅMDYQL�
LQWHUHV´���8VWDYQL�VXG�X�FLWLUDQRM�RGOXFL�QDYRGL�

Ä8� XVWDYQRP� SRUHWNX� 5HSXEOLNH�+UYDWVNH� SUREOHP� YH]DQ� X]� VDGUåDM� L�
]QDþHQMH�SRMPRYD�³RSüHJ´�RGQRVQR�³MDYQRJ´�LQWHUHVD�X�RNYLUX�XVWDYQRJ�
MDPVWYD� SUDYD� YODVQLãWYD� PRJDR� EL� VH� L]EMHüL�� MHU� 8VWDY� GDMH� YDOMDQX�
RVQRYX�]D�SRYODþHQMH�UD]OLND�PHÿX�QMLPD��.DR�ãWR�MH�QD]QDþHQR�X�WRþNDPD�
����L�����REUD]ORåHQMD�RYH�RGOXNH��RJUDQLþHQMH�LOL�RGX]LPDQMH�YODVQLãWYD�
X�LQWHUHVX�5HSXEOLNH�+UYDWVNH��þODQDN�����VWDYDN����L�þODQDN�����VWDYDN�
��� 8VWDYD��PRåH� VH� VPDWUDWL� ³RSüLP� LQWHUHVRP´� DNR� WR� RJUDQLþHQMH� LOL�
RGX]LPDQMH�GRSULQRVL�RSüHP�GREUX�L�SUHGVWDYOMD�L]UD]�VRFLMDOQH�IXQNFLMH�
YODVQLãWYD� �þODQDN� ���� VWDYDN� ��� 8VWDYD��� ³2SüL� LQWHUHV´� L]� þODQND� ����
VWDYND����8VWDYD� VODELMH� MH�YH]DQ�X]�]DãWLüHQD�XVWDYQD�GREUD� L�QMHJRYR�
VH�SRVWRMDQMH�PRUD�GRND]LYDWL�X�VYDNRP�SRMHGLQRP�VOXþDMX��SUL�þHPX�MH�
WHUHW�GRND]D�QD�RQRP�WNR�WYUGL�GD�WDM�LQWHUHV�SRVWRML��1DVXSURW�WRPH��³RSüL�
LQWHUHV´�L]�þODQND�����VWDYND����8VWDYD�XQDSULMHG�VH�(a priori) presumira jer 
MH�YH]DQ�X]�³GREUD�RG�LQWHUHVD�]D�5HSXEOLNX�+UYDWVNX´�L�QMLKRYX�³RVRELWX�
]DãWLWX´��ãWR�VH�RGUHÿXMH�]DNRQRP��SD�VH�VXSURWQR�PRUD�GRND]LYDWL��7HUHW�
GRND]D�X�WRP�VOXþDMX�SDGD�QD�RQRJ�WNR�WYUGL�GD�WRJ�LQWHUHVD�QHPD��
6�GUXJH�VWUDQH��³MDYQL�LQWHUHV´�XVPMHUHQ�MH�QD�]DãWLWX�SRMHGLQLK�]DMHGQLþNLK�
YULMHGQRVWL� NRMH� L]YLUX� L]� åLYRWD� X� RUJDQL]LUDQRM� GUXãWYHQRM� ]DMHGQLFL��
8VWDY� X� WRP� VPLVOX� NRQVWLWXLUD� ]DMHGQLþNH� YULMHGQRVWL� �VORERGD� L� SUDYD�
GUXJLK�OMXGL��SUDYQL�SRUHGDN�� MDYQL�PRUDO� L�]GUDYOMH�±�þODQDN�����VWDYDN�
��� 8VWDYD��� ]DãWLWD� NRMLK� MH� RSüHQLWR� X� ³MDYQRP� LQWHUHVX´� ]DMHGQLFH� LOL�
SRMHGLQD�QMH]LQRJ�GLMHOD��SUL�þHPX� WDM� LQWHUHV�PRåH�XNOMXþLYDWL� L� ]DãWLWX�
VXSURWVWDYOMHQLK�SUDYD� LOL� LQWHUHVD�SULYDWQLK�RVRED��3RVWRMH� L� ]DMHGQLþNH�
YULMHGQRVWL�þLMD�MH�]DãWLWD�X�³MDYQRP�LQWHUHVX´�DNR�VH�RGQRVL�QD�NRQNUHWQD�
]DãWLüHQD� XVWDYQD� GREUD�� .DG� MH� ULMHþ� R� YODVQLãWYX�� RQGD� MH� WR� ]DãWLWD�
LQWHUHVD� L� VLJXUQRVWL� 5HSXEOLNH� +UYDWVNH�� SULURGH�� OMXGVNRJ� RNROLãD� L�
]GUDYOMD�OMXGL��þODQDN�����VWDYDN����8VWDYD���,]�8VWDYD�QH�SURL]OD]L�GD�VH�

14� 9��X��6WDQLþLü��)UDQH��5D]YRM�LQVWLWXWD�L]YODãWHQMD�X�+UYDWVNRM��QHREMDYOMHQD�GRNWRUVND�GLVHUWDFLMD���
=DJUHE���������VWU������

15� 6XSURWDQ�VWDY�JOHGH�L]UD]D�MDYQL�L�RSüL�LQWHUHV�L]UD]LR�MH�(6/-3�X�SUHVXGL�-DPHV�DQG�2WKHUV�Y��7KH�
8QLWHG�.LQJGRP���������±�������

16 Narodne novine, br. 39/2011.

'U��VF��)UDQH�6WDQLĀLþ���5D]OLNRYDQMH�MDYQRJ�LQWHUHVD��RSþHJ�LQWHUHVD�L�LQWHUHVD���
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javni interes unaprijed (a priori) presumira. Njegovo se postojanje mora 
GRND]LYDWL�X�VYDNRP�SRMHGLQRP�VOXþDMX��SUL�þHPX�MH�WHUHW�GRND]D�QD�RQRP�
WNR�WYUGL�GD�WDM�LQWHUHV�SRVWRML�³

3RVWRML�QHNROLNR�VSRUQLK�SLWDQMD�YH]DQLK�]D�RYX�RGOXNX�17�3UYR��8VWDYQL�VXG�VH��
GRQRVHþL�RYX�RGOXNX��X�GLMHOX�X�NRMHP�REMDåQMDYD�VYRM�VWDY��SR]LYD�QD�VWDY�(6/-3�D�
X�SUHVXGL�James��JRYRUHþL�GD�VH� L�(6/-3�EDYLR�SLWDQMHP�UD]OLNH� L]PHāX� L]UD]D�
ÅMDYQRJ�LQWHUHVD´�L�ÅRSþHJ�LQWHUHVD´��QH�QDYRGHþL�GD�MH�VWDY�(6/-3�D�GD�L]PHāX�WLK�
L]UD]D�QHPD�IXQGDPHQWDOQH�UD]OLNH��,VWLQD��(6/-3�QDYRGL�GD�WH�UD]OLNH�QHPD�NRG�WRJ�
SLWDQMD��YUVWD�L]YODåWHQMD�X�NRMRM�VWDQDUL�V�GXJRWUDMQLP�QDMPRP�LPDMX�SUDYR�SULVLOQR�
NXSLWL��²�L]YODVWLWL�²�VWDQ�X�NRMHP�VX�X�QDMPX���DOL�VH�L]�QMHJRYH�GLNFLMH�²�ÅĀDN�L�NDGD�
EL�PRJOD�SRVWRMDWL�UD]OLND«´�²�YLGL�GD�]DSUDYR�VPDWUD�GD�WD�UD]OLND�QH�SRVWRML�

'UXJR�� DUJXPHQWDFLMD�8VWDYQRJ� VXGD� NDGD� XWYUāXMH� UD]OLNX� L]PHāX� ÅRSþHJ�
LQWHUHVD´�NRG�RJUDQLĀDYDQMD�LOL�RGX]LPDQMD�YODVQLåWYD�SUHPD�ĀO������VW�����8VWDYD�
L�ÅRSþHJ�LQWHUHVD´�NDGD�VH�RJUDQLĀDYDQMH�YUåL�SUHPD�ĀO������VW����8VWDYD�VDGUçL��X�
NRQWHNVWX�L]YODåWHQMD��RGUHāHQH�PDQMNDYRVWL��7D�UD]OLND�SRVWRML��DOL�8VWDYQL�VXG�
QDYRGL�GD�VH�X�SUYRP�VOXĀDMX��RJUDQLĀDYDQMH�LOL�RGX]LPDQMH�YODVQLåWYD�WHPHOMHP�ĀO��
����VW�����8VWDYD��SRVWRMDQMH�ÅRSþHJ�LQWHUHVD´�PRUD�GRND]LYDWL�X�VYDNRP�SRMHGLQRP�
VOXĀDMX��SUL�ĀHPX�MH�WHUHW�GRND]D�QD�RQRPH�WNR�WYUGL�GD�WDM�LQWHUHV�SRVWRML��GRN�VH�X�
GUXJRP�VOXĀDMX��RJUDQLĀDYDQMH�YODVQLåWYD�WHPHOMHP�ĀO������VW�����8VWDYD��SRVWRMDQMH�
ÅRSþHJ�LQWHUHVD´�D�SULRUL�SUHVXPLUD��7R�QLMH��X�SUDYLOX��WRĀQR��1DLPH��L]YODåWHQMH�MH�
LQVWLWXW�RJUDQLĀDYDQMD�LOL�RGX]LPDQMD�YODVQLåWYD�NRML�VH�SURYRGL�SUHPD�ĀO������VW�����
8VWDYD�5+��.RG�L]YODåWHQMD�VH�LQWHUHV�5+��RGQRVQR�RSþL�LQWHUHV��VPDWUD�XWYUāHQLP�
XNROLNR�MH�WDNR�SURSLVDQR�SRVHEQLP�]DNRQRP��åWR�MH�X�QDåHP�SR]LWLYQRP�SUDYX�
ĀHVW�VOXĀDM��2GOXND�R�SRVWRMDQMX�LQWHUHVD�5+��RGQRVQR�NDGD�VH�SRVWRMDQMH�ÅRSþHJ�
LQWHUHVD´�GRND]XMH�]D�SRMHGLQDĀQL�VOXĀDM��GRQRVL�VH��GDQDV��X�YHRPD�PDORP�EURMX�
VOXĀDMHYD�MHU� MH� LQWHUHV�5+�]D�SURYRāHQMH�L]YODåWHQMD�X�SUDYLOX�H[�OHJH�XWYUāHQ��
0RJOR�EL�VH��GRGXåH��WYUGLWL�GD�VH�X�WLP�VOXĀDMHYLPD�L]YODåWHQMH�SURYRGL�SUHPD�ĀO������
VW�����8VWDYD��SD�EL�DUJXPHQWDFLMD�8VWDYQRJ�VXGD�ELOD�SULPMHQMLYD�L�QD�RYDM�LQVWLWXW��
0HāXWLP��WR�MH�VXSURWQR�REUD]ORçHQMX�8VWDYQRJ�VXGD�R�QDNQDGL�NRG�RJUDQLĀDYDQMD�
YODVQLåWYD�SUHPD�ĀO������VW�����8VWDYD�5+��1DLPH��NRG�L]YODåWHQMD�VH�PRUD�SODWLWL�
WUçLåQD�QDNQDGD��D�8VWDYQL�VXG�QDYRGL�GD�Å«�]ERJ�PDWHULMDOQRSUDYQH�SRYH]DQRVWL�
QDYHGHQD�GYD�XVWDYQD�ĀODQND��8VWDYQL�VXG�QH� LVNOMXĀXMH�XVWDYQX�PRJXþQRVW�GD�
EL� ´QDNQDGDµ� L]� ĀODQND����� VWDYND����8VWDYD�5+�PRJOD�ELWL� L� ´QDNQDGD� WUçLåQH�
YULMHGQRVWLµ��åWR�RYLVL�R�NRQNUHWQLP�]DNRQVNLP�UMHåHQMLPD�L�QMLKRYX�XWMHFDMX�QD�
LQWHQ]LWHW�PLMHåDQMD�X�SUDYR�YODVQLåWYD�YODVQLND�GREDUD�RG�LQWHUHVD�]D�5HSXEOLNX�
+UYDWVNX�´�,]�QDYHGHQRJD�VOLMHGL�GD�VH�ne mora�UDGLWL�R�QDNQDGL�WUçLåQH�YULMHGQRVWL��
åWR�MH�NRG�L]YODåWHQMD�LPSHUDWLYQD�REYH]D�18�1DGDOMH��ĀO������VW�����8VWDYD�5+�JRYRUL�
LVNOMXĀLYR�R�RJUDQLĀHQMLPD�NRMLPD�VX�YODVQLFL�SRGYUJQXWL��WH�EL�VH�PRJDR�RGQRVLWL�
VDPR�QD�VLWXDFLMX�NDGD�VH�SURYRGL�QHSRWSXQR�L]YODåWHQMH�XVSRVWDYRP�VOXçQRVWL�LOL�

17� 9��X��6WDQLþLü��)UDQH��5D]YRM… op. cit., str. 467-469.
18� Ä8VWDY�QLMH�RGUHGLR�GD�EL�WR�WUHEDOD�ELWL�QDNQDGD�X�YLVLQL�WUåLãQH�YULMHGQRVWL��NDR�ãWR�MH�WR�RGUHGLR�

JOHGH� L]YODãWHQMD��� SD� EL� RQD� PRJOD� ELWL� L� PDQMD� RG� WUåLãQH� YULMHGQRVWL�� DOL� VLJXUQR� QH� EL� VPMHOD� ELWL�
QHSUDYHGQD�³�*DYHOOD�HW�DO��Stvarno pravo��=DJUHE����������VWU������

'U��VF��)UDQH�6WDQLĀLþ���5D]OLNRYDQMH�MDYQRJ�LQWHUHVD��RSþHJ�LQWHUHVD�L�LQWHUHVD���
=ERUQLN�UDGRYD�3UDYQRJ�IDNXOWHWD�X�6SOLWX��JRG���������������VWU������������
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]DNXSD��3UHPD�WRPH��QH�RGQRVL�VH�QD�RGX]LPDQMH�YODVQLåWYD��RGQRVQR�QD�SURYRāHQMH�
SRWSXQRJ�L]YODåWHQMD�

7UHþH��QDYRāHQMH� LVWH�RQH� UD]OLNH� �SRVWRMDQMH� LOL�QHSRVWRMDQMH�SUHVXPSFLMH�R�
QMHJRYX�SRVWRMDQMX��NRMD�VH�NRULVWLOD�]D�UD]OLNRYDQMH�ÅRSþHJ�LQWHUHVD´�X�ĀO������VW�����
L�ĀO������VW�����8VWDYD�5+��SUL�QDYRāHQMX�UD]OLND�L]PHāX�ÅMDYQRJ�LQWHUHVD´�L�ÅRSþHJ�
LQWHUHVD´� QLMH� SUDYLOQD�GLIIHUHQWLD� VSHFLÀFD�� 7RĀQR� MH� GD� VH� SRVWRMDQMH� ÅMDYQRJ�
LQWHUHVD´� XYLMHN�PRUD� GRND]LYDWL� X� VYDNRP� SRMHGLQDĀQRP� VOXĀDMX�� DOL� WDNR� MH��
VXNODGQR�DUJXPHQWDFLML�8VWDYQRJ�VXGD���NRMD��NDNR�MH�QDYHGHQR��JOHGH�L]YODåWHQMD�
LPD�RGUHāHQH�PDQMNDYRVWL�� L� X� VYLP� VOXĀDMHYLPD�RJUDQLĀDYDQMD� LOL� RGX]LPDQMD�
YODVQLåWYD�SUHPD�ĀO������VW�����8VWDYD�5+��'RYROMQR�MH�SR]YDWL�VH�QD�ĀO������VW�����L�
ĀO������VW����8VWDYD�5+�L]�NRMLK�MH�UD]YLGQD�UD]OLND�L]PHāX�L]UD]D�ÅRSþL�LQWHUHV´�L�
ÅMDYQL�LQWHUHV´�

���02*8ý1267�35292Ž(1-$�,=9/$ä7(1-$�8�+59$76.20�
PRAVNOM SUSTAVU

8�NRQWHNVWX�L]YODåWHQMD��SURL]OD]L��SUHPD�JRUH�L]QHVHQRPH�L�SUHPD�XVWDYQRVXGVNRM�
SUDNVL�� GD� VH� RQR�� X� QDåHP�SUDYQRP� VXVWDYX�� QH� EL�PRJOR� SURYRGLWL� L]� MDYQRJ�
LQWHUHVD�19�1DLPH��RJUDQLĀDYDQMD�SUDYD�YODVQLåWYD�]ERJ�MDYQRJ�LQWHUHVD�SURYRGH�VH�
VXNODGQR�ĀO������VW�����8VWDYD�5+�20�RGQRVQR�SUHPD�ĀO������VW�����8VWDYD�5+�21�.RG�
WDNYLK�RJUDQLĀDYDQMD�SUDYD�YODVQLåWYD�UDGL�VH�R�L]QLPQLP�VOXĀDMHYLPD��SULPMHULFH�
UDWD��SREXQD��HOHPHQWDUQLK�QHSRJRGD�L�VO��8VWDY�5+�QH�SUHGYLāD�QDNQDGX22�]D�WDNYD�
RJUDQLĀDYDQMD�SUDYD�YODVQLåWYD�� WH�VH�X� WLP�VOXĀDMHYLPD�QLWL�QH�PRçH�JRYRULWL�R�
L]YODåWHQMX��2VLP�WRJD��X�WLP�VH�VOXĀDMHYLPD�PRçH�YODVQLåWYR�VDPR�RJUDQLĀLWL��D�QH�
L�RGX]HWL�23

3UHPD� WRPH�� L]YODåWHQMH� VH� X�+UYDWVNRM� SURYRGL� NDGD� MH� WR� X� LQWHUHVX� 5+��
RGQRVQR�X�RSþHP�LQWHUHVX��1Då�MH�XVWDYRWYRUDF�L]DEUDR�L]UD]�LQWHUHV�5+��XPMHVWR�GR�
WDGD�XRELĀDMHQRJ�L]UD]D�ÅRSþL�LQWHUHV´��YHOLNLP�GLMHORP�GD�VH�SRNDçH�RGPDN�SUHPD�
GRWDGDåQMHP�XUHāHQMX��1LMH�LVSUDYDQ�VWDY�QHNLK�QDåLK�DXWRUD�GD�MH�]DPMHQRP�ÅRSþHJ�
LQWHUHVD´�ÅLQWHUHVRP�5+´�GRåOR�GR�VXçHQMD�PRJXþQRVWL�SURYRāHQMD�L]YODåWHQMD�X�
+UYDWVNRM�QD�QDĀLQ�GD�MH�RSþL�LQWHUHV�VYHGHQ�VDPR�QD�LQWHUHV�5+�24�1DLPH��WR�EL�
]QDĀLOR�GD�MH��JOHGH�PRJXþQRVWL�SURYRāHQMD�L]YODåWHQMD��L]UD]�ÅLQWHUHV�5+´�XçL�RG�
L]UD]D�ÅRSþL�LQWHUHV´�L�GD�VH�L]YODåWHQMH�QH�EL�PRJOR�SURYHVWL�X�QL]X�VOXĀDMHYD�X�

19� 6WDQLþLü��)UDQH��5D]YRM… op. cit., str. 470.
20� Ä3RGX]HWQLþND�VH�VORERGD�L�YODVQLþND�SUDYD�PRJX�L]QLPQR�RJUDQLþLWL�]DNRQRP�UDGL�]DãWLWH�LQWHUHVD�

L�VLJXUQRVWL�5HSXEOLNH�+UYDWVNH��SULURGH��OMXGVNRJ�RNROLãD�L�]GUDYOMD�OMXGL�³
21� Ä6ORERGH�L�SUDYD�PRJX�VH�RJUDQLþLWL�VDPR�]DNRQRP�GD�EL�VH�]DãWLWLOD�VORERGD�L�SUDYD�GUXJLK�OMXGL�

WH�SUDYQL�SRUHGDN��MDYQL�PRUDO�L�]GUDYOMH�³
22 Tako i Gavella et al., op. cit., str. 276. i 277.
23� 7DNR�L�.ODULü��3HWDU�L�9HGULã��0DUWLQ��*UDÿDQVNR�SUDYR��1DURGQH�QRYLQH��=DJUHE���������VWU������
24� 7DNDY�MH�VWDY�SRVHEQR�L]QRVLR�&UQLü��9��X��&UQLü��-DGUDQNR��Ä8WYUÿHQMH�LQWHUHVD�5HSXEOLNH�+UYDWVNH�

]D�L]YODãWHQMH�QHNUHWQLQH³��6WUXþQH�LQIRUPDFLMH��EU�������������VWU�������L�������&UQLü��-DGUDQNR��Komentar 
=DNRQD�R�L]YODãWHQMX��,QIRUPDWRU��=DJUHE���������VWU������L����

'U��VF��)UDQH�6WDQLĀLþ���5D]OLNRYDQMH�MDYQRJ�LQWHUHVD��RSþHJ�LQWHUHVD�L�LQWHUHVD���
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NRMLPD�VH�GR�WDGD�SURYRGLOR��1LNDNR�VH� L]UD]�ÅLQWHUHV�5+´�QH�PRçH�L]MHGQDĀLWL�
V� GUçDYQLP� LQWHUHVRP�� 'UçDYQL� LQWHUHV� XVPMHUHQ� MH� QD� RVWYDULYDQMH� GUçDYQRJ�
XVWURMVWYD�L�IXQNFLRQLUDQMD�GUçDYH�L�QMHQLK�LQVWLWXFLMD��GRN�MH�RSþL�LQWHUHV�XVPMHUHQ�
ND� RVWYDULYDQMX� GUXåWYHQLK� FLOMHYD� L� SREROMåDQMX� XYMHWD� çLYRWD� QHNH� GUXåWYHQH�
]DMHGQLFH�25�,QVWLWXW�L]YODåWHQMD�NRULVWL�VH��X�VYLP�DQDOL]LUDQLP�XVSRUHGQLP�VXVWDYLPD��
GD�EL�VH�RVWYDULR�RSþL�LQWHUHV��RGQRVQR�GD�EL�VH�SRVWLJOD�NRULVW�]D�]DMHGQLFX�X�FMHOLQL��
0HāXWLP��QLNDNR�QH�ELVPR�VPMHOL�L]UD]�Å]DMHGQLFD�X�FMHOLQL´�WXPDĀLWL�GRVORYQR��
1DLPH��XNROLNR�EL�VH�VPDWUDOR�GD�SRVWRML�UD]OLND�L]PHāX�RSþHJ�L�LQWHUHVD�5+��RQGD�
EL�VH�L]YODåWHQMH�SUHPD�=,�X�PRJOR�SURYHVWL�VDPR�X�VOXĀDMHYLPD�NDGD�MH�RQR�RG�
NRULVWL�]D�GUçDYX�X�FMHOLQL��D�QH�NDGD�EL�ELOR�RG�NRULVWL�]D��SULPMHULFH��UD]YRM�MHGQRJ�
JUDGD�LOL�çXSDQLMH��2SþL�LQWHUHV�QH�PRUD�VH�SRVWLþL��D�QHNDGD�VH�QL�QH�PRçH�SRVWLþL��
L]JUDGQMRP�REMHNWD�LOL�L]YRāHQMHP�UDGRYD��QD�QLYRX�GUçDYH�RGQRVQR�FLMHOH�GUXåWYHQH�
]DMHGQLFH�26 

�����'HÀQLUDQMH�ÅRSþHJ�LQWHUHVD´

3RWUHEQR�MH�VDGD�SRNXåDWL�RGJRYRULWL�QD�SLWDQMH�åWR�MH�WR�RSþL�LQWHUHV��RGQRVQR�
NDGD�VH�VPDWUD�GD�MH�L]YODåWHQMH�SURYHGHQR�X�RSþHP�LQWHUHVX��3RVWRML�QL]�WHRULMD�
R�RSþHP�LQWHUHVX��QHNH�]DVWXSDMX�VWDY�GD�MH�QHPRJXþH��D�L�QHSRWUHEQR��GHÀQLUDWL�
SRMDP��RSþHJ�LQWHUHVD��'UXJH��SDN��VPDWUDMX�GD�MH�PRJXþH�GHÀQLUDWL�NDUDNWHULVWLĀQD�
RELOMHçMD� RSþHJ� LQWHUHVD�� 7UHþH�� SDN�� HYLGHQWLUDMX� ]DNRQRGDYQD� UMHåHQMD� NRMD�
SURJODåDYDMX�QHåWR�RG�RSþHJ�LQWHUHVD�EH]�RSþHJ�L�]DMHGQLĀNRJ�SRJOHGD�QD�VDGUçDM�
RYRJ�LQVWLWXWD�27�2YDM�SUREOHP�²�SLWDQMH�åWR�MH�X�RSþHP�LQWHUHVX��RGQRVQR�NDGD�VH�
PRçH�SULVWXSLWL�RJUDQLĀDYDQMX�LOL�RGX]LPDQMX�YODVQLåWYD��SRMDYLR�VH�X�QL]X�SUDYQLK�
VXVWDYD��SD�MH�NRULVQR�DQDOL]LUDWL�NDNR�VH�WDM�SUREOHP�X�QMLPD�ULMHåLR�

�������'HÀQLUDQMH�RSþHJ�LQWHUHVD�X�)UDQFXVNRM
,]YODåWHQMH�VH�X�)UDQFXVNRM�28�VXNODGQR�'HNODUDFLML�L�Code civilu��PRçH�SURYHVWL�

VDPR�XNROLNR�MH�RG�MDYQRJ�LQWHUHVD��XWLOLWp�SXEOLTXH).29�6DPR�MDYQL�LQWHUHV�PRçH�
RSUDYGDWL� OLåDYDQMH�QHNH�RVREH�� SULVLOQR�� QMHQRJ�SUDYD�YODVQLåWYD�QD�QHNUHWQLQL�
�LOL�VWYDUQRJ�SUDYD���8�IUDQFXVNRP�SUDYX�MH�SRMDP�MDYQRJ�LQWHUHVD�SURåDR�YHOLNL�
SXW�� 2G� SUYRELWQRJ� QDĀHOD�� SUHPD� NRMHP� VH� VPDWUDOR� GD� VH� L]YODåWHQMH� PRçH�
SURYHVWL�VDPR�XNROLNR�MH�QDPLMHQMHQR�XVSRVWDYL�MDYQH�GRPHQH�LOL�L]YRāHQMX�MDYQLK�
UDGRYD��GR�GDQDåQMHJ��ELWQR�SURåLUHQRJ�SRMPD�MDYQRJ�LQWHUHVD��3RVHEQR�VX�L]UD]�
MDYQRJ�LQWHUHVD��SUHPD�QHNLP�DXWRULPD��SURåLULOL�VXFL�XSUDYQLK�VXGRYD��RGQRVQR�

25� 7DNR�L�/MXELü��'XEUDYNR��6WYDUQRSUDYQL�VDGUåDM�L�SUREOHPDWLND�LQVWLWXWD�L]YODãWHQMD��PDJLVWDUVNL�
UDG���=DJUHE���������VWU�����

26� 9��X��6WDQLþLü��)UDQH��5D]YRM… op. cit., str. 471.
27� /MXELü��'XEUDYNR��RS��FLW���VWU���������
28� 9��X��6WDQLþLü��)UDQH��5D]YRM… op. cit., str. 324-327.
29 Herve, Arbousset, 'URLW�DGPLQLVWUDWLI�GHV�ELHQV��'RPDLQH�GHV�SHUVRQQHV�SXEOLTXHV�H[SURSULDWLRQ�

SRXU�FDXVH�G¶XWLOLWp�SXEOLTXH��WUDYDX[�SXEOLFV, Panorama du droit, 2005., str. 177.

'U��VF��)UDQH�6WDQLĀLþ���5D]OLNRYDQMH�MDYQRJ�LQWHUHVD��RSþHJ�LQWHUHVD�L�LQWHUHVD���
=ERUQLN�UDGRYD�3UDYQRJ�IDNXOWHWD�X�6SOLWX��JRG���������������VWU������������
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XSUDYQRVXGVND�SUDNVD��1DLPH��'UçDYQL�VDYMHW30 (&RQVHLO�G·(WDW��GRSXåWD�L]YODåWHQMH�
X�VOXĀDMX�]DKYDWD�NRML�SURPLĀX�SULYDWQH�LQWHUHVH�DNR�WL�LQWHUHVL�QLVX�RGOXĀXMXþL�L�DNR�
VH�SRGXGDUDMX�V�MDYQLP�LQWHUHVLPD�JRVSRGDUVNH�LOL�WXULVWLĀNH�QDUDYL��DNR�SR]LWLYQR�
XWMHĀX�QD�ORNDOQX�]DSRVOHQRVW�LOL�DNR�MH�ULMHĀ�R�SREROMåDQMX�SURPHWQLK�XYMHWD��ÿLQL�
VH�GD�MH�QHGDYQD�VXGVND�SUDNVD�SRVWDOD�MRå�ÁHNVLELOQLMD��RPRJXþXMXþL�SURYHGEX�
L]YODåWHQMD�YHþ� L� L]� UD]ORJD�åWR�RQR�RGJRYDUD�XSUDYL�� LDNR�VH�NRQDĀQR�VWMHFDQMH�
QH�ĀLQL�SRVYH�RSUDYGDQLP�31�,]�VXGVNH�SUDNVH�SURL]OD]L�GD�VH�L]YODåWHQMH�QH�VPLMH�
SURYRGLWL�X�ÀQDQFLMVNH�VYUKH��L�WR�EDU�SRG�SUHWSRVWDYNRP�GD�MH�]DGRYROMHQMH�WDNYRJ�
LQWHUHVD�JODYQL�FLOM�DNWLYQRVWL��QLWL�UDGL�RVXMHþLYDQMD�SUHVXāHQH�VWYDUL��QLWL��åWR�MH�
VDPR�SR�VHEL�MDVQR��UDGL�]DGRYROMHQMD�SULYDWQRJ�LQWHUHVD�32�0HāXWLP��RQR�PRçH�
ELWL�MDYQR�NRULVQR�ĀDN�L�DNR�QLMH�QDPLMHQMHQR�]DGRYROMHQMX�SRWUHED�MDYQH�VOXçEH��
RQR�PRçH�ELWL�WDNYR�ĀDN�L�DNR�L]YODåWHQH�VWYDUL�WUHEDMX�SRVWDWL�GHSDQGDQVD�SULYDWQH�
GRPHQH«�LOL��NDR�åWR�]QDPR��SULYDWQR�YODVQLåWYR�33 

8SUDYQRVXGVND�SUDNVD�UD]YLOD�MH�RGUHāHQH�NULWHULMH�SUHPD�NRMLPD�SURVXāXMH�UDGL�
OL�VH�X�RGUHāHQRP�VOXĀDMX�R�RVWYDUHQMX�MDYQRJ�LQWHUHVD�LOL�QH��3UYR��SRWUHEQR�MH�
SURFLMHQLWL�SRVWRMDQMH�MDYQRJ�LQWHUHVD�V�RE]LURP�QD�PLVLMX�NRULVQLND�L]YODåWHQMD��
$NR�VH��SULPMHULFH�� L]YODåWHQMH�SURYRGL�X�NRULVW� åNROVNRJ� IRQGD�� WR� VH�QH�PRçH�
XĀLQLWL�]D�L]JUDGQMX�ĀLWDRQLFH�MHU�åNROVNL�IRQGRYL�WRPH�QLVX�QDPLMHQMHQL��'UXJR��
DNR�VH�L]YODåWHQMH�SURYRGL�X�NRULVW�WHULWRULMDOQLK�]DMHGQLFD��GRYROMQR�MH�GD�MH�QDUDY�
L]YODåWHQMD�WDNYD�GD�]DGRYROMDYD�QHNX�SRWUHEX�ORNDOQRJ�VWDQRYQLåWYD��SUL�ĀHPX�VH�
QHNUHWQLQD�NRMD�VH�L]YODåþXMH�QH�PRUD�QDOD]LWL�XQXWDU�WHULWRULMD�WH�ORNDOQH�]DMHGQLFH�34 
8�RGUHāHQLP�VOXĀDMHYLPD� MDYQL� MH� LQWHUHV� ]DNRQRP�XWYUāHQ��3ULPMHULFH��=DNRQ�
R�]DåWLWL�RNROLåD�RG����YHOMDĀH�������JRGLQH�SURSLVXMH�GD�GUçDYD�PRçH� L]YODVWLWL�
]HPOMLåWD�NRMLPD�SULMHWH�RGUHāHQL�]QDĀDMQL�SULURGQL�UL]LFL�35�,]ULĀLWR�MH�]DEUDQMHQR�
SURYRāHQMH�L]YODåWHQMD�QDG�MDYQRP�GRPHQRP��GRPDLQH�SXEOLF).36

�������'HÀQLUDQMH�RSþHJ�LQWHUHVD�X�1MHPDĀNRM
8�1MHPDĀNRM37�*UXQGVJHVHW]�SURSLVXMH��X�ĀO�������UHĀ������GD�VH�YODVQLåWYR�PRçH�

L]YODVWLWL�VDPR�XNROLNR�MH�SURYRāHQMH�L]YODåWHQMD�RG�RSþHJ�GREUD��QXU�]XP�:RKOH�
GHU� $OOJHPHLQKHLW��� ,]YODåWHQMH� VH�� SUHPD�**�X�� SD� RQGD� L� SUHPD� QMHPDĀNRP�
]DNRQRGDYVWYX��PRçH�SURYHVWL�VDPR�DNR�MH�RQR�SRWUHEQR�UDGL�RVWYDUHQMD�RSþHJ�

30� 2�'UåDYQRP�VDYMHWX�Y��X��6DXYp��-HDQ�0DUF��Ä5DG�L�XWMHFDM�IUDQFXVNRJ�'UåDYQRJ�VDYMHWD³��Zbornik 
radova Pravnog fakulteta u Splitu��EU�������������VWU�������5LYHUR��-HDQ�L�:DOLQH�-HDQ��Droit administratif, 
Dalloz, Paris, 1994., str. 164-176.

31� *MLGDUD��0DUF��Ä/¶DFTXLVLWLRQ�GHV�ELHQV�SXEOLFV��QRWDPPHQW�SDU�H[SURSULDWLRQ³��Zbornik radova 
KUYDWVNR�IUDQFXVNRJ�SUDYQRJ�VLPSR]LMD, Split, 2008., str. 103.

32� &KDSXV��5HQp��Droit Administratif��'RPDW�GURLW�SXEOLF��0RQWFKUHVWLHQ��3DULV���������VWU������
33 Ibid.
34 Ibid.
35 Ibid, str. 659.
36 Peiser, Gustave, Droit administratif des biens, Dalloz, Paris, 2010., str. 101.
37� 9��X��6WDQLþLü��)UDQH��RS��FLW���VWU����������
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GREUD38 (ZHQQ�GDV�:RKO�GHU�$OOJHPHLQKHLW39 sie erfordert���L�NDGD�WR�RSþH�GREUR�
QLMH�PRJXþH�RVWYDULWL�QL�QD��NRML�GUXJL�QDĀLQ��3UHPD�QMHPDĀNLP�DXWRULPD��XSUDYD�
MH� NODVLĀQL� QRVLWHOM� GUXåWYHQRJ� LQWHUHVD�� D� RSþL� LQWHUHV� MH� RQDM� NRML� MH� GLUHNWQR�
XVPMHUHQ�LVSXQMHQMX�]DMHGQLĀNLK�LQWHUHVD�VYLMX�40�1HPD�MHGQRVWDYQRJ�L�DXWRPDWVNRJ�
GHÀQLUDQMD�RSþHJ�LQWHUHVD��RQ�QLMH�XQDSULMHG�GHÀQLUDQ�QLWL�RSVHJRP��QLWL�JD�MH�ODNR�
RGLMHOLWL�RG�SULYDWQRJ��1DLPH��MDYQL�L�SULYDWQL�LQWHUHV�PRJX�VH�PHāXVREQR�SURçLPDWL��
=DWR�MH�SRWUHEQR�SD]LWL�NDGD�SUHVWDMH�MDYQL�LQWHUHV��D�SRĀLQMH�SULYDWQL�41 

8QDWRĀ� **�RP� L� ]DNRQLPD� SURNODPLUDQRP� SUDYLOX� GD� VH� L]YODåWHQMH�PRçH��
SURYHVWL�VDPR�XNROLNR�VH�QMLPH�RVWYDUXMH�RSþH�GREUR��QHNL�DXWRUL�VPDWUDMX�GD�VH�
RQR�GRSXåWD�L�X�NRULVW�SULYDWQRJ�LQWHUHVD�42�1DLPH��SUHPD�IRUPXODFLML�NODVLĀQH�IRUPH�
R�MDYQRP�LQWHUHVX��NDR�åWR�MH�ĀO������VW�����UHĀ�����**�D�XVWDYQR�XWYUāXMH��L]YODåWHQMH�
MH�GRSXåWHQR�VDPR�X�NRULVW�MDYQRJ�LQWHUHVD��ÿLVWL�SULYDWQL�LQWHUHVL��EH]�RE]LUD�QD�
WR� NROLNR� ]QDĀDMQL�� GDNOH�� QH�PRJX�RSUDYGDWL� L]YODåWHQMH��0HāXWLP�� GRNWULQD� R�
L]YODåWHQMX�WH�VXGVND�SUDNVD�SUHOD]H�SUHNR�IRUPXODFLMH�ĀO������VW�����**�D�QD�QDĀLQ�GD�
SRWYUāXMX�QDĀHOR�GD�MH�L]YODåWHQMH�LVNOMXĀHQR�NDGD�MH�X�NRULVW�SULYDWQRJ�LQWHUHVD��DOL�
VH�L]QLPQR�PRçH�GRSXVWLWL��NDGD�SRYUHGD�SUDYD�L]YODåWHQMHP�QLMH�VDPR�X�SULYDWQRP��
QHJR�LVWRYUHPHQR�L�X�MDYQRP�LQWHUHVX�43 

9LGLPR�GD�VH�L�X�QMHPDĀNRP�SUDYX��WM��GRNWULQL�L�VXGVNRM�SUDNVL�MDYLOD�MHGQDND�
GYRMED�NRMD�MH�YHþ�DQDOL]LUDQD�X�IUDQFXVNRP�SUDYX��7D�VH�GYRMED�WLĀH�MDYQRJ�LQWHUHVD��
RGQRVQR�RGJRYRUD�GD�OL�VH�RVWYDUHQMHP�SULYDWQRJ�LQWHUHVD�RVWYDUXMH�L�MDYQL��1DLPH��
PRçH�OL�VH�XVWYUGLWL�GD�MH�X�MDYQRP�LQWHUHVX�L]YODåWHQMH�QHNUHWQLQH�]D�L]JUDGQMX�
WUJRYDĀNRJ� FHQWUD"�%L� OL� L]YODåWHQMH�PRJOR� ELWL� LQVWUXPHQW� ]D� VWYDUDQMH� UDGQLK�
PMHVWD"44�3ULKYDWLPR�OL�WDNDY�VWDY��L]YODåWHQMH�SRVWDMH�VDPR�MHGQD�RG�JRVSRGDUVNR�
XVPMHUXMXþLK�PMHUD�NRMLPD�GUçDYD�QDPMHUDYD�XWMHFDWL� QD�JRVSRGDUVND�NUHWDQMD��
SUHPD�YODVWLWLP�JRVSRGDUVNLP�L�VRFLMDOQRSROLWLĀNLP�FLOMHYLPD�45

6DYH]QL� XVWDYQL� VXG� QDYHGHQX� MH� GYRMEX� ULMHåLR� VYRMRP� IRUPXORP�
ÅJRVSRGDUVNRSROLWLĀNH� QHXWUDOQRVWL´�� NRMD� ]QDĀL� GD� ]DNRQRGDYDF�PRçH� VOLMHGLWL�
VYDNX�JRVSRGDUVNX�SROLWLNX�NRMD�PX�VH�ĀLQL�SULPMHUHQD��XNROLNR�SUL�WRPH�X]LPD�
X� RE]LU� VDYH]QR�]HPDOMVNX� UDVSRGMHOX� QDGOHçQRVWL�� VRFLMDOQRSUDYQX� GUçDYQX�
XVWDYQX� IXQNFLMX�� NDR� L� XVWDYQD� MDPVWYD�46�0HāXWLP�� WLPH� L� GDOMH� QLMH� ULMHåHQR��

38� 7DNR� L�$XVW�� 0DQIUHG�� 3DVWHUQDN�� 'LHWHU��Die Enteignungsentschädigung�� 'H� *UX\WHU�� %HUOLQ��
2007., str. 101.

39� 2�SRMPX�das Wohl der Allgemeinheit�Y��RSãLUQLMH�X��6FKPLGW�$�PDQQ��(EHUKDUG��Das allgemeine 
Verwaltungsrecht��6SULQJHU��%HUOLQ���������VWU�������L�����

40� 'HWDOMQLMH�R�SRMPX�RSüHJ�LQWHUHVD�Y��L�X��(VFKHQEDFK��-�UJHQ��Der verfassungrechtliche Schutz des 
Eigentums��'XQFNHU�	�+XPEORW��%HUOLQ���������VWU����������

41� 6FKPLGW�$�PDQQ��(EHUKDUG��RS��FLW���VWU�������L�����
42� )UHQ]HO�� 0DQXHO�� Das öffentliche Interesse als Voraussettzung der Enteignung, Duncker & 

+XPEROW��%HUOLQ���������VWU�����
43 Ibid��D�WDNR�L�.UHIW��)ULHGULFK��Öffentlichrechtliche Ersatzleistungen��GH�*UX\WHU��%HUOLQ���������VWU��

59.
44� 7DNR�L�)UHQ]HO��0DQXHO��RS��FLW���VWU������
45 Ibid.
46 Ibid, str. 110. i 111.
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NDR�QL�X�)UDQFXVNRM��D�QLWL�X�6$'�X��WHPHOMQR�SLWDQMH��D�WR�MH�SLWDQMH�SRVWRMDQMD�
RSþHJ� LQWHUHVD��8�1MHPDĀNRM�EL� MHGLQR�RSVHJRP�YHOLND� L]YODåWHQMD� L� WR�QD� WHUHW�
MHGQRVWUDQR�RGUHāHQH�VNXSLQH�UDGL�SURYHGEH�FHQWUDOQR�NRQFLSLUDQRJ�L�XVPMHUDYDQRJ�
JRVSRGDUVNRJ�NRQFHSWD�ELOD�QHGYRMEHQR�SURWXXVWDYQD�47�8�VYLP�GUXJLP�VOXĀDMHYLPD�
SUDNVD�PRUD�GDWL�RGJRYRU�

�������'HÀQLUDQMH�RSþHJ�LQWHUHVD�X�6MHGLQMHQLP�$PHULĀNLP�'UçDYDPD
,]YODåWHQMH� VH� X� 6$'�X�48� WLMHNRP� ���WLK� L� ���WLK� JRGLQD� SURåORJ� VWROMHþD��

QDMĀHåþH�SURYRGLOR�]D�SURYHGEX�XUEDQLK�UHNRQVWUXNFLMD�49�D�GDQDV�VH�RQR�SURYRGL�
UDGL�HNRQRPVNRJ�UD]YRMD�RGUHāHQRJ�SRGUXĀMD��LDNR�WD�ĀLQMHQLFD�L]D]LYD�RGUHāHQH�
ERMD]QL�50�0HāXWLP��VXGVND�SUDNVD�MH�YDULUDOD��WH�MH�WDNR�X�RGUHāHQLP�VOXĀDMHYLPD�
VXGVWYR�]DEUDQMLYDOR�SURYRāHQMH�L]YODåWHQMD�QD�LPH�HNRQRPVNRJ�UD]YRMD�

3ULMDåQMD�VXGVND�SUDNVD�NRMD� MH�GHÀQLUDOD� MDYQL� LQWHUHV��SXEOLF�XVH�� WHPHOMLOD�
VH�QD�SUHVXGL�9UKRYQRJ�VXGD�6$'�D�Bernam v. Parker�L]�������JRGLQH�X�NRMRM�MH�
9UKRYQL�VXG�]DNOMXĀLR�NDNR�MH�]D�GRSXVWLYRVW�L]YODåWHQMD�NOMXĀQR�GD�VH�SURYRGL�]D�
MDYQX�GREURELW��åWR�MH��SUHPD�QHNLP�DXWRULPD��R]QDĀLOR�SUHOD]DN�V�ÅSXEOLF�XVH´�QD�
ÅSXEOLF�SXUSRVH´��åWR��X�NRQDĀQLFL��]QDĀL�GD�YODGD�PRçH�XSRWULMHELWL�L]YODåWHQMH�NDR�
LQVWUXPHQW�RVWYDULYDQMD�ELOR�NDNYRJ�QMRM�]DPLVOLYRJ�FLOMD�51 

2YGMH�VH�PRUDPR�RVYUQXWL�QD�ĀXYHQL�VOXĀDM�.HOR�Y��&LW\�RI�1HZ�/RQGRQ�L]�������
JRGLQH��GDOMH�X�UDGX��.HOR).52�1DLPH��X�WRP�VH�VOXĀDMX��QD�NRML�MH�ELOD�XVPMHUHQD�
SR]RUQRVW�ĀLWDYRJ�6$'�D��RGOXĀLYDOR�XSUDYR�R�GHÀQLFLML�MDYQRJ�LQWHUHVD��9UKRYQL�
VXG�6$'�D�MH��YHþLQRP�RG���QDSUHPD����RGOXĀLR�GD�VH�L]YODåWHQMH�PRçH�SURYHVWL��
RGQRVQR�GD�MH�RQR�X�MDYQRP�LQWHUHVX��NDGD�JRG�JD�YODVW�SURYRGL�V�QDPMHURP�GD�
RVLJXUD�MDYQX�NRULVW��8]�WR��SUHVXāHQR�MH�NDNR�QHPD�SRWUHEH�GD�MDYQRVW�LPD�GLUHNWQX�
NRULVW�LOL�SUDYR�NRULåWHQMD��QLWL�QRYL�YODVQLN�L]YODåWHQRJ�GREUD�PRUD�ELWL�MDYQR�WLMHOR��
3UHPD�QHNLP�DXWRULPD��9UKRYQL�MH�VXG�WX�SURSXVWLR�SULOLNX�GD�Å]DX]GD´�]DGLUDQMH�
X�SULYDWQR�YODVQLåWYR�53�9UKRYQL�VXG�MH�WR�LVWR�PRJDR�QDSUDYLWL�GHVHWOMHþLPD�SULMH��
RJUDQLĀDYDMXþL�XSRUDEX�L]YODåWHQMD��NDGD�VH�]HPOMLåWH�SUHQRVL�QD�SULYDWQRJ�YODVQLND��
VDPR�QD� VXVWDY�SURPHWD� L� NRPXQDOQH� LQIUDVWUXNWXUH��0HāXWLP�� UDGLMH� MH� åLURNR�

47 Ibid, str. 111. Tako i Peine, Franz-Joseph, Allgemeines Verwaltungsrecht: mit höchstrichterlichen 
Entscheidungen af CD-ROM��&�)��0�OOHU��+DPEXUJ���������VWU������

48� 9��X��6WDQLþLü��)UDQH��RS��FLW���VWU����������
49� Ä,]JUDGQMD�SURPHWQLFD��SRWSRPRJQXWRJ�VWDQRYDQMD��UDãþLãüDYDQMH�VOXPRYD��XUEDQD�UHNRQVWUXNFLMD�

L�L]JUDGQMD�ãNROD�L�NRPXQDOQLK�VXVWDYD�VX�DNWLYQRVWL�NRMH�XRELþDMHQR�]DKWLMHYDMX�L]YODãWHQMH�³�9��X��(GHQV��
'DYLG�� Ä(PLQHQW� GRPDLQ��(TXLW\� DQG� WKH�$OORFDWLRQ� RI�5HVRXUFHV³��Land Economics, vol. 46., br. 3., 
1970., str. 314.  

50� &\SKHU��0DWWKHZ�/��L�)RUJH\��)UHG�$���Ä(PLQHQW�'RPDLQ��$Q�(YDOXDWLRQ�RQ�&ULWHULD�5HODWLQJ�WR�
(TXLW\��(IIHFWLYHQHVV��DQG�(I¿FLHQF\³��Urban Affairs Review, br. 39., 2003., str. 255.

51� %DUURV��%HQMDPLQ��Ä1RWKLQJ�Ä(UUDQW³�$ERXW�,W��7KH�%HUPDQ�DQG�0LGNLII�&RQIHUHQFH�1RWHV�DQG�
+RZ� WKH�6XSUHPH�&RXUW�*RW� WR�.HOR�ZLWK� ,WV�(\HV�:LGH�2SHQ³��X��0DOOR\��5RELQ�3DXO� �XU����Private 
Property, Community Development, and Eminent Domain, Ashgate, 2008., str. 65. 

52� 'HWDOMQR�R�RYRP�VOXþDMX�Y��X��%URZQ��&DURO�1HFROH��Ä.HOR�Y��&LW\�RI�1HZ�/RQGRQ�DQG�WKH�3URVSHFWV�
IRU�'HYHORSPHQW� DIWHU� D�1DWXUDO� GLVDVWHU³�� X��0DOOR\��5RELQ� 3DXO� �XU����Private Property, Community 
Development, and Eminent Domain, Ashgate, 2008., str. 149-164.

53� 0DOOR\��5RELQ�3DXO�L�6PLWK��-DPHV�&KDUOHV��RS��FLW���VWU����
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WXPDĀLR�L]UD]�ÅMDYQD�NRULVW´��SXEOLF�XVH���XNOMXĀXMXþL�VYDNX�XSRUDEX�]HPOMLåWD�NRMD�
MH�NRULVQD�]D�MDYQRVW��EH]�RE]LUD�QD�WR�KRþH�OL�]HPOMLåWH�ELWL�X�YODVQLåWYX�MDYQRSUDYQRJ�
WLMHOD�LOL�QH��WH�KRþH�OL�ELWL�X�MDYQRM�XSRUDEL�LOL�QH�54�3RVHEQR�VX�WDNDY�VWDY�]DX]LPDOL�
IHGHUDOQL�VXGRYL��D�QHåWR�UMHāH�VXGRYL�VDYH]QLK�MHGLQLFD�55�3UHPD�WRPH��X�SUHVXGL�
.HOR��9UKRYQL� MH�VXG�]DX]HR�VWDY�GD�GUçDYH� L�GUçDYQH�DJHQFLMH�PRJX�RGX]HWL� L�
SUHUDVSRGLMHOLWL�SULYDWQR�YODVQLåWYR�XNROLNR�WD�SUHUDVSRGMHOD�REHþDYD�MDĀDQMH�RSþHJ�
HNRQRPVNRJ�UDVWD�L�SULKRGD�X�NRQWHNVWX�VYHREXKYDWQRJ�SODQD�UD]YRMD�56

2YX�SUHVXGX�VX�VQDçQR�NULWL]LUDOL�SUDYQL� WHRUHWLĀDUL�X�6$'�X��DOL�QLMH�PDQMH�
ELOD�NULWL]LUDQD�QLWL�X�9UKRYQRP�VXGX�6$'�D��1DLPH��NDNR�MH�YHþ�UHĀHQR��SUHVXGD�
MH�GRQHVHQD� WDQNRP�YHþLQRP�RG�����JODVD�� WH� VX�ĀHWLUL� VXFD�REMDYLOD� L]GYRMHQD�
PLåOMHQMD��3UHPD�DPHULĀNLP�DXWRULPD��QDMUHOHYDQWQLMH�MH�RQR�VXFD�7KRPDVD��NRML�
VPDWUD�GD�MH�QHRSKRGQR��NDNR�EL�VH�]DGRYROMLOD�SXEOLF�XVH�FODXVH��GD�L]YODåWHQD�
QHNUHWQLQD�EXGH�X�YODVQLåWYX�MDYQRSUDYQRJ�WLMHOD��LOL�GD�MDYQRVW�LPD�SUDYR�NRULåWHQMD�
takve nekretnine.57�3UHVXGD�.HOR�RGUHGLOD�MH�]QDĀHQMH�RSþHJ�LQWHUHVD�X�6$'�X��DOL�
QLSRåWR�QLMH�ULMHåLOD�RYDM�SUREOHP��1DLPH��VYDND�GUçDYD�LPD�VYRM�XVWDY��WH�GUçDYQL�
VXGRYL�PRJX�LPDWL�GUXJDĀLMH�WXPDĀHQMH�QHJROL�JD�MH�]DX]HR�9UKRYQL�VXG��D�WR�VH��
SUHPD�QHNLP�DXWRULPD�YHþ�GRJDāD��1R��WR�MH��SUHPD�QMLKRYX�PLåOMHQMX��VDPR�GRND]�
GD�ÅIHGHUDOL]DP�IXQNFLRQLUD´�58

������'HÀQLUDQMH�RSþHJ�LQWHUHVD�X�SUDNVL�(XURSVNRJ�VXGD�]D�OMXGVND�SUDYD
8� VYRMRM� MXULVSUXGHQFLML� (6/-3� GHÀQLUD� RSþL� LQWHUHV�� RGQRVQR� RGJRYDUD� QD�

SLWDQMH�NDGD�VH�VPDWUD�GD�MH�SURYRāHQMH�L]YODåWHQMD�X�RSþHP�LQWHUHVX��SD��SUHPD�
WRPH��RJUDQLĀDYDQMH�YODVQLåWYD�QLMH�SURWLYQR�.RQYHQFLML��7DNR�(6/-3�X�SUHVXGL�
James�SRWYUāXMH�GD�L]YODåWHQMH�NRMH�VH�SURYRGL�UDGL�]DGRYROMHQMD�SULYDWQRJ�LQWHUHVD�
QH�PRçH�ELWL�RG�MDYQRJ�LQWHUHVD��

Ä0HÿXWLP�� SULVLOQL� SULMHQRV� YODVQLãWYD� V� MHGQRJ� SRMHGLQFD� QD� GUXJRJ�
PRåH��RYLVQR�R�RNROQRVWLPD��SUHGVWDYOMDWL�OHJLWLPDQ�QDþLQ�]D�RVWYDUHQMH�
MDYQRJ� LQWHUHVD³� �SDU�� ������ -HGQDNR� WDNR�� L]� HQJOHVNRJ� L]UD]D� Äin the 
public interes³� QH�PRåH� VH� SURþLWDWL� QL� WR� GD� SUHQHVHQD� LPRYLQD� WUHED�
ELWL�X�XSRUDEL�]D�RSüX�MDYQRVW��general public��QL�GD�]DMHGQLFD�RSüHQLWR��
LOL� þDN�QMH]LQ�ELWDQ�XGLR�� WUHED� LPDWL�QHSRVUHGQX�NRULVW�RG�RGX]LPDQMD��
2GX]LPDQMH�LPRYLQH��taking of property��X�SURYHGEL�SROLWLNH�NRMD�UDþXQD�
QD�XQDSUHÿHQMH�VRFLMDOQH�SUDYGH�XQXWDU�]DMHGQLFH�PRåH�VH�V�SUDYRP�RSLVDWL�
NDR�GD�MH�ÄRG�RSüHJ�LQWHUHVD³��2VRELWR��SUDYLþQRVW�SUDYQRJ�VXVWDYD�NRML�
XUHÿXMH�XJRYRUQD�LOL�LPRYLQVND�SUDYD�SULYDWQLK�VWUDQDND�MHVW�MDYQD�VWYDU�L�

54 Ibid, str. 11.
55� 0DQJRQH��*HUDUG�-���Ä3ULYDWH�3URSHUW\�5LJKWV��7KH�'HYHORSPHQW�RI�7DNLQJV�LQ�WKH�8QLWHG�6WDWHV³��

The International Journal of Marine and Coastal law, vol 17., br. 2., 2002.,  str. 207.
56� &ODH\V��(ULF�5��� Ä.HOR�� WKH�&DVWOH�� DQG�1DWXUDO� 3URSHUW\�5LJKWV³�� X��0DOOR\��5RELQ�3DXO� �XU����

Private Property, Community Development, and Eminent Domain, Ashgate, 2008., str. 35.
57� 0DKRQH\�� -XOLD�'��� Ä.HOR¶V�/HJDF\��(PLQHQW�'RPDLQ�DQG� WKH�)XWXUH�RI�3URSHUW\�5LJKWV³��The 

Supreme Court Review, br. 1, 2005., str. 121. str. 124.
58� 0DOOR\��5RELQ�3DXO�L�6PLWK��-DPHV�&KDUOHV��RS��FLW���VWU�����

'U��VF��)UDQH�6WDQLĀLþ���5D]OLNRYDQMH�MDYQRJ�LQWHUHVD��RSþHJ�LQWHUHVD�L�LQWHUHVD���
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VWRJD�]DNRQRGDYQH�PMHUH�XVPMHUHQH�QD�SRVWL]DQMH�WDNYH�SUDYLþQRVWL�PRJX�
ELWL�ÄX�MDYQRP�LQWHUHVX³��þDN�DNR�XNOMXþXMX�REYH]QL�SULMHQRV�YODVQLãWYD�V�
MHGQRJ�SRMHGLQFD�QD�GUXJRJ�³��SDU�������
Ä,]� IUDQFXVNRJ� L]UD]D� ÄSRXU� FDXVH� G¶XWLOLWp� SXEOLTXH³� NRML� VH� NRULVWL�
X� IUDQFXVNRP� WHNVWX� þO�� ��� �3�����PRåH� VH� þLWDWL� X� XåHP� VPLVOX�� NDNR�
WYUGH� SRGQRVLWHOML�� NDNR� VH� L� YLGL� X� GRPDüHP� SUDYX� QHNLK� GUåDYD�
ugovornica, ali ne svima, kada se taj izraz ili njegov ekvivalent koriste 
X�NRQWHNVWX�L]YODãWHQMD��7R��PHÿXWLP��QLMH�RGOXþQR��EXGXüL�GD�MH�SUDNVD�
6XGD�XVSRVWDYLOD��]D�PQRJH�NRQFHSWH��ÄDXWRQRPQR³�]QDþHQMH��.� WRPH��
ULMHþL�ÄXWLOLWp�SXEOLTXH³�VH�WDNRÿHU�PRJX�ãLUH�WXPDþLWL� WDNR�GD�XNOMXþH�L�
L]YODãWHQMD�NRMD�VX�SURYHGHQD�SULOLNRP�LPSOHPHQWDFLMH�SROLWLND�NRMLPD�VH�
åHOL�SRMDþDWL�VRFLMDOQD�SUDYGD³��SDU�������

(6/-3� VPDWUD� GD� RYDNYD� LQWHUSUHWDFLMD� MDYQRJ� LQWHUHVD� QDMEROMH� RGUDçDYD�
SUHGPHW� L�VYUKX�ĀO�����3URWRNROD�EU�����X]�.RQYHQFLMX�� WH��GRGDWQR��NDNR� MH�YHþ�
QDYHGHQR�� VPDWUD�GD� L]PHāX� L]UD]D�ÅJHQHUDO� LQWHUHVW´� L� ÅSXEOLF� LQWHUHVW´�QHPD�
QLNDNYH�IXQGDPHQWDOQH�UD]OLNH�

8�SUHVXGL�7KH�)RUPHU�.LQJ�RI�*UHHFH59�(6/-3�SRWYUāXMH�VYRMX�SUHVXGX�James 
L�GRGDWQR�QDYRGL��

Ä6XG� MH�PLãOMHQMD� GD�� ]ERJ� QMLKRYRJ� L]UDYQRJ� ]QDQMD� QMLKRYRJ� GUXãWYD�
L� QMHJRYLK� SRWUHED�� QDFLRQDOQH� YODVWL� VX�� QDþHOQR�� X� EROMRM� SR]LFLML� RG�
PHÿXQDURGQRJ�VXFD�GD�SURFLMHQH�ãWR�MH�ÄX�MDYQRP�LQWHUHVX³��3UHPD�VXVWDYX�
]DãWLWH� NDNR� MH� XVSRVWDYOMHQ�.RQYHQFLMRP�� QD� QDFLRQDOQLP� MH� YODVWLPD�
GD� QDSUDYH� SRþHWQX� SURFMHQX� JOHGH� SRVWRMDQMD� SUREOHPD� ]QDþDMQRJ� ]D�
]DMHGQLFX�NRML�]DKWLMHYD�NRULãWHQMH�PMHUD�RGX]LPDQMD�YODVQLãWYD��2YGMH��
NDR� L� X� GUXJLP� SRGUXþMLPD� QD� NRMD� VH� SURWHåH� ]DãWLWD� .RQYHQFLMH��
QDFLRQDOQH� YODVWL� XåLYDMX� RGUHÿHQX� VORERGX� SURFMHQH�� 1DGDOMH�� SRMDP�
ÄMDYQRJ� LQWHUHVD³� MH� QXåQR� ãLURN�� 3RVHEQR�� RGOXND� GRQRãHQMD� ]DNRQD�
R� L]YODãWHQMX� RELþQR� XNOMXþXMH� L� UD]PDWUDQMD� SROLWLþNLK�� HNRQRPVNLK� L�
VRFLMDOQLK�SUREOHPD��6XG�üH��QDOD]HüL�SULURGQLP�GD�EL�VORERGD�SURFMHQH�
koja je na raspolaganju zakonodavcu kada implementira socijalne i 
HNRQRPVNH� SROLWLNH� WUHEDOD� ELWL� ãLURND�� SRãWRYDWL� RGOXNX� ]DNRQRGDYFD�
JOHGH� GH¿QLUDQMD� ÄMDYQRJ� LQWHUHVD³� RVLP� DNR� MH� WD� RGXND� RþLWR� EH]�
UD]XPQRJ�WHPHOMD�«³��SDU������

,]�QDYHGHQRJD��GDOR�EL�VH�]DNOMXĀLWL�GD�VXGVND�SUDNVD�(6/-3�D��9UKRYQRJ�VXGD�
6$'�D��'UçDYQRJ�VDYMHWD�X�)UDQFXVNRM�WH�6DYH]QRJ�YUKRYQRJ�VXGD�L�6DYH]QRJ�
XVWDYQRJ�VXGD�X�1MHPDĀNRM�VWYDUDMX�YHRPD�åLURNX�GHÀQLFLMX�RSþHJ�LQWHUHVD��2SþLP�
LQWHUHVRP�VPDWUDOR�EL�VH�VYH�RQR�ĀLPH�VH��PDNDU�L�QD�SRVUHGDQ�QDĀLQ��RVWYDUXMH�
EROMLWDN�]D�]DMHGQLFX��8�VNODGX�V�WLP��L]YODåWHQMH�VH�PRçH�SURYHVWL�L�X�SULYDWQRP�
LQWHUHVX��NDGD�VH�RVWYDUHQMHP�WRJ�SULYDWQRJ�LQWHUHVD�XMHGQR�RVWYDUXMH�L�MDYQL�LQWHUHV�

59� 'HWDOMDQ� SULND]� QDYHGHQH� SUHVXGH� Y�� X�� .RYDþLü�� 7LKRPLU� „-DPVWYR� YODVQLãWYD� X� SRVWXSFLPD�
L]YODãWHQMD�V�RVYUWRP�QD�SUDNVX�(XURSVNRJ�VXGD�]D�OMXGVND�SUDYD³��Pravo i porezi, br. 9., 2007., str. 73-76.
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�������'HÀQLUDQMH�RSþHJ�LQWHUHVD�X�5HSXEOLFL�+UYDWVNRM�
'DNOH��X�WHRULML�L�SUDNVL�WUHED�UD]PRWULWL�SLWDQMH�RSþHJ�LQWHUHVD�NDR�SUHGXYMHW�

SURYRāHQMD�L]YODåWHQMD�X�5+��3RQDMSULMH��VPDWUDP�NDNR�PRUDPR�UD]ULMHåLWL�SLWDQMH�
NRMH�VH�SRVWDYOMD�X�YHþLQL�]DSDGQRHXURSVNLK�SUDYQLK�SRUHGDND��D�WLĀH�VH�GRSXVWLYRVWL�
SURYRāHQMD�L]YODåWHQMD�UDGL�SULYDWQRJ�LQWHUHVD��=DNRQRP�R�VWUDWHåNLP�LQYHVWLFLMVNLP�
SURMHNWLPD�5HSXEOLNH�+UYDWVNH��GDOMH�X�WHNVWX��=6,3�60�SUYL�SXW�X�KUYDWVNRP�SUDYX�
L]QLPQR� VH�SURåLUXMH� ]QDĀHQMH�SRMPD�ÅRSþHJ� LQWHUHVD´�RGQRVQR�ÅLQWHUHVD�5+´��
1DLPH��RYDM�=DNRQ�SRVWDYOMD�PDWULFX�NRMD�MH�RWSULOLNH�RYDNYD��DNR�þH�VH�RVWYDUHQMHP�
L�SULYDWQRJ�LQWHUHVD�RVWYDULWL��PDNDU�L�SRVUHGQR��QHNL�YLG�RSþHJ�LQWHUHVD��X�YLGX�
]DSRåOMDYDQMD��QRYLK�UDGQLK�PMHVWD�LWG����RQGD�MH�WR�L�RSþL�LQWHUHV�� �2YDM�WUHQG�MH�
SULVXWDQ�X�FLMHORM�]DSDGQRM�(XURSL� L�X�6$'�X��8SXþXMHP��SRQRYQR��ĀLWDWHOMD�QD�
SUHVXGX�.HOR�L]�������X�NRMRM�MH�9UKRYQL�VXG�6$'�D�SRVWDYLR�QRYX�GHÀQLFLMX�ÅSXEOLF�
use´��8NUDWNR��SRMDP�RSþHJ�LQWHUHVD�VH�åLUL�61�=6,3�SUHGVWDYOMD��MHGQRVWDYQR�UHĀHQR��
SULPMHQX�LVWH�SROLWLNH��åWR�VH�SRVHEQR�PRçH�YLGMHWL�LåĀLWDYDMXþL�ĀO������Å6WUDWHåNLP�
SURMHNWRP�VPDWUDW�þH�VH�SURMHNW�ĀLMRP�VH�SURYHGERP�VWYDUDMX�XYMHWL�]D�]DSRåOMDYDQMH�
YHþHJ�EURMD�RVRED�RYLVQR�R�YUVWL�L�ORNDFLML�SURMHNWD��NRML�]QDWQR�SULGRQRVH�UD]YRMX�
LOL�SREROMåDQMX�XYMHWD�L�VWDQGDUGD�]D�SURL]YRGQMX�SURL]YRGD�L�SUXçDQMH�XVOXJD��NRML�
XYRGH�L�UD]YLMDMX�QRYH�WHKQRORJLMH�NRMLPD�VH�SRYHþDYD�NRQNXUHQWQRVW�L�HNRQRPLĀQRVW�
X�JRVSRGDUVWYX�LOL�MDYQRP�VHNWRUX�L�LOL�NRMLP�VH�SRGLçH�XNXSQD�UD]LQD�VLJXUQRVWL�L�
NYDOLWHWD�çLYRWD�JUDāDQD�L�]DåWLWD�RNROLåD��NRML�SR]LWLYQR�XWMHĀH�QD�YLåH�JRVSRGDUVNLK�
GMHODWQRVWL�L�ĀLMRP�VH�SURYHGERP�VWYDUD�GRGDQD�YULMHGQRVW��WH�NRML�X�YHþRM�PMHUL�
SULGRQRVL�RGUçLYRP�UD]YLWNX�L�]DåWLWL�SURVWRUD�L�RNROLåD��WH�NRML�]QDWQR�SULGRQRVL�
NRQNXUHQWQRVWL�KUYDWVNRJ�JRVSRGDUVWYD�L�XGRYROMDYD�VOMHGHþLP�NULWHULMLPD«´

3UHPD�WRPH��=6,3�MH�X�KUYDWVNR�SUDYR�GRQLR�WUHQG�NRML�MHVW�SULVXWDQ�X�EURMQLP�
]DSDGQRHXURSVNLP�GUçDYDPD� L� 6$'�X�� DOL� NRML� VPDWUDP� ORåLP� L� NRML� XPDQMXMH�
SUDYD�SRMHGLQFD��=DODçHP�VH�]D�]DGUçDYDQMH�WUHQXWDĀQH�GHÀQLFLMH�SRMPD�ÅRSþHJ�
LQWHUHVD´�WH�]D�RGEDFLYDQMH�QMHJRYD�åLUHQMD�QD�HODERULUDQL�QDĀLQ��1DLPH��RG�NDGD�
MH�=6,3�VWXSLR�QD�VQDJX��L]YODåWHQMH�MH��NDR�REOLN�RJUDQLĀDYDQMD�RGX]LPDQMD�SUDYD�
YODVQLåWYD��PRJXþH�L�UDGL�RVWYDUHQMD�SULYDWQRJ�LQWHUHVD��DNR�EL�ELOR�SURFLMHQMHQR�GD�
þH�VH�QMLPH��PDNDU�L�SRVUHGQR��RVWYDULWL�L�RSþL�LQWHUHV�62

,SDN��=6,3�MH�SRVWDYLR�RGUHāHQH�NULWHULMH�NRML�EL�WUHEDOL�RJUDQLĀLWL�VLWXDFLMH�X�
NRMLPD� þH� VH� L]YODåWHQMH� SURYRGLWL� UDGL� SULYDWQRJ� LQWHUHVD�� SURSLVXMXþL� GRGDWQH�
XYMHWH�åWR�LK�SULYDWQL�SURMHNW�PRUD�]DGRYROMLWL�GD�EL�ELR�SURJODåHQ�VWUDWHåNLP��1DLPH��
SULYDWQL�SURMHNW�PRUD�VH��VXNODGQR�ĀO�����VW�����=6,3�D��RGQRVLWL�QD�VOMHGHþH�DNWLYQRVWL�
GD�EL�PRJDR�ELWL�SURJODåHQ�VWUDWHåNLP�

60 Narodne novine, br. 133/2013, 152/2014 i 22/16.
61� 6WDQLþLü�� )UDQH�� Ä3RVHEQL� ]DNRQL� NDR� UMHãHQMH� LQYHVWLFLMVNLK� SUREOHPD� X� 5HSXEOLFL� +UYDWVNRM��

=DNRQ�R�LJUDOLãWLPD�]D�JROI�L�=DNRQ�R�VWUDWHãNLP�LQYHVWLFLMVNLP�SURMHNWLPD�5HSXEOLNH�+UYDWVNH³��Sveske 
]D� MDYQR� SUDYR�%OlWWHU� I�U�gIIHQWOLFKHV� 5HFKW�� �� ��������� ���� VWU�� ���� 6WDQLþLü�� )UDQH�� Ä2SüH� XUHÿHQMH�
L]YODãWHQMD�X�1MHPDþNRM�±�SRXNH�]D�+UYDWVNX³��3UDYQL�YMHVQLN�������������������VWU������

62� 6WDQLþLü�� )UDQH�� Ä2GVWXSDQMD� X� SRVHEQRP� ]DNRQRGDYVWYX� JOHGH� SURYRÿHQMD� L]YODãWHQMD� X�
+UYDWVNRM³��3UDYQL�YMHVQLN������������������VWU������
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��� SURL]YRGQR�SUHUDāLYDĀNH�DNWLYQRVWL�LOL
��� UD]YRMQR�LQRYDFLMVNH�DNWLYQRVWL�LOL
��� DNWLYQRVWL�SRVORYQH�SRGUåNH�LOL
��� DNWLYQRVWL�XVOXJD�YLVRNH�GRGDQH�YULMHGQRVWL�LOL
��� DNWLYQRVWL�X�HQHUJHWVNRP�VHNWRUX�LOL
��� LQIUDVWUXNWXUQH�DNWLYQRVWL�LOL
7. aktivnosti u poljoprivrednom sektoru i sektoru ribarstva.
6XNODGQR� QDYHGHQRPH�� SULYDWQL� SURMHNW� NRML� VH� QH� EL� RGQRVLR� QD� QDYHGHQH�

DNWLYQRVWL�QH�EL�VH�PRJDR�SULMDYLWL�QL�GRELWL�VWDWXV�VWUDWHåNRJ�SURMHNWD��0HāXWLP��
SUREOHP�MH�X� WRPH�åWR�VX�DNWLYQRVWL� L]QLPQR�åLURNR�SRVWDYOMHQH��SD�þH�X�SUDNVL�
]DVLJXUQR�ELWL�SRWHåNRþD�RNR�RGUHāLYDQMD�LVSXQMDYD�OL�RGUHāHQL�SULYDWQL�SURMHNW�=6,3�
RP�SRVWDYOMHQH�NULWHULMH��RGQRVQR�PRçH�OL�VH�L]YODåWHQMH�SURYHVWL�SRG�SRYROMQLMLP�
XYMHWLPD�63

.DR�]DQLPOMLY�SULPMHU�X�NRMHP�VXGVND�SUDNVD�]DX]LPD�VWDY�NDNR�MH�SRVORYDQMH�
RGUHāHQRJ�JRVSRGDUVNRJ�VXEMHNWD�RG�åLUHJ�GUXåWYHQRJ�LQWHUHVD�LVWDNQXR�ELK�SUHVXGX�
8SUDYQRJ�VXGD�X�5LMHFL�SRVORYQL�EURM���8V,������������RG�����OLSQMD�������JRGLQH�X�
NRMRM�VXG�LVWLĀH��Å6XG�VPDWUD�GD�VWRJD�åWR�SRVORYQD�MHGLQLFD�0��]DSRåOMDYD�RWSULOLNH�
VWRWLQMDN�UDGQLND��QMHQR�SRVORYDQMH�QLMH�VDPR�X�SULYDWQRP�LQWHUHVX��YHþ�L�X�åLUHP�
GUXåWYHQRP�LQWHUHVX�´

0HāXWLP��X�RYRP�VOXĀDMX� MH�VXG� WHPHOMHP�RYRJ�XWYUāHQMD�SULKYDWLR� WXçEX� L�
SRQLåWLR�ORNDFLMVNX�GR]YROX�]D�L]JUDGQMX�LQIUDVWUXNWXUH��1DLPH��ELOR�MH�SUHGYLāHQR�
GD�þH�VH��UDGL�L]JUDGQMH�FHVWH��VUXåLWL�GLR�REMHNWD�WXçLWHOMD��åWR�EL�QHJDWLYQR�XWMHFDOR�
QD�QMHJRYR�SRVORYDQMH��%LOR�EL�]DQLPOMLYR�YLGMHWL�EL�OL�VXG�WHPHOMHP�LVWRJ�XWYUāHQMD�
SULKYDWLR�SURYRāHQMH�L]YODåWHQMD��DOL�WR�MH��]D�VDGD��VDPR�SUHGPHW�PRMH�VSHNXODFLMH��
,SDN��XNROLNR�MH�VXG�YHþ�SULKYDWLR�NDR�]DGDQX�GDWRVW�ĀLQMHQLFX�GD�MH�SRVORYDQMH�
RGUHāHQLK�JRVSRGDUVNLK�VXEMHNDWD�RG�ÅåLUHJ�GUXåWYHQRJ�LQWHUHVD´��WDGD�QH�YLGLP�
]DSUHNX�GD�SULKYDWL�L�GD�L]YODåWHQMH�X�NRULVW�WDNYRJ�VXEMHNWD�PRçH�ELWL��L��RG�RSþHJ�
LQWHUHVD�

2SþHQLWR� JRYRUHþL�� VPDWUDP� RYDNYX� WHQGHQFLMX� UD]YRMD� RSþHJ� LQWHUHVD�
]DEULQMDYDMXþRP��SUHPGD�QLMH�REYH]XMXþD��1DLPH��(6/-3�QH�QDPHþH�VYRMX�GHÀQLFLMX�
RSþHJ�LQWHUHVD�GUçDYDPD�XJRYRUQLFDPD��RQ�JD�VDPR�L]UD]LWR�åLURNR�GHÀQLUD��+RþH�OL�
GUçDYD�XJRYRUQLFD�QD�MHGQDN�QDĀLQ�GHÀQLUDWL�RSþL�LQWHUHV��SD�X�VNODGX�V�WLP�SURYRGLWL�
L]YODåWHQMH��RYLVL�R�QMRM�VDPRM��RGQRVQR�R�QMHQRP�]DNRQRGDYFX�L�L]YUåQRM�YODVWL��
2QR�åWR�MH�ELWQR�QDJODVLWL��XNROLNR�MH�SULOLNRP�SURYRāHQMD�L]YODåWHQMD�]DGRYROMHQR�
YHþ�UDVSUDYOMHQR�QDĀHOR�UD]PMHUQRVWL��WH�PMHUD��L]YODåWHQMH��QLMH�RĀLWR�EH]�UD]XPQRJ�
WHPHOMD��(6/-3�þH�VPDWUDWL�GD�MH�WDNYR�L]YODåWHQMH�X�VNODGX�V�3URWRNRORP�EU�����X]�
.RQYHQFLMX��3UHPD�WRPH��]DNRQRGDYDF�LPD�åLURNX�VORERGX�SURFMHQH�NDGD�RGOXĀXMH�
åWR�MH�RG�RSþHJ�LQWHUHVD�� LOL�X�QDåHP�VOXĀDMX��åWR�MH�RG�LQWHUHVD�5+��2QR�åWR�JD�
RJUDQLĀDYD��NDNR�MH�YHþ�QDYHGHQR��MHVX�SUDYLOD�(6/-3�D�R�]DGRYROMDYDQMX�VOMHGHþLK�
XYMHWD��

63 Ibid, str. 106.
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1. zakonitost provedene mjere,
���OHJLWLPQL�FLOM�NRML�MH�X�ÄMDYQRP�LQWHUHVX³�L
���UD]PMHUQRVW�XSRWULMHEOMHQLK�VUHGVWDYD�L�]DPLãOMHQRJ�FLOMD�

$NR�VX�RYL�XYMHWL�]DGRYROMHQL��SUDYR�VH�YODVQLåWYD�PRçH�RJUDQLĀLWL��WH�VH�WDNYR�
RJUDQLĀDYDQMH�QHþH�VPDWUDWL�SRYUHGRP�.RQYHQFLMH��'DNDNR��GUçDYH�XJRYRUQLFH�
PRJX�ELWQR�XçH� WXPDĀLWL� åWR�]DGRYROMDYD�NULWHULM� MDYQRJ� LQWHUHVD��XQDWRĀ� MDVQRM�
WHQGHQFLML�L�(6/-3�D�L�VXGVNH�SUDNVH�X�DQDOL]LUDQLP�SUDYQLP�VXVWDYLPD�64 

=DQLPOMLYR�SLWDQMH�NRMH�VH�PRçH�SRMDYLWL�MHVW�VOMHGHþH��8VWDYQL�VXG�QDYHR�MH�GD�
MH�GRSXVWLYR��NDGD�VH�SRVWRMDQMH�LQWHUHVD�5+�SUHVXPLUD��GRND]LYDWL�VXSURWQR��=QDĀL�
OL�WR�GD�YODVQLN�]HPOMLåWD�NRMH�EL�VH�L]YODåþLYDOR�X�VYUKX�L]JUDGQMH�REMHNWD�RGQRVQR�
L]YRāHQMD�UDGRYD�NRML�VX�H[�OHJH�SURJODåHQL�RG�LQWHUHVD�]D�5+�PRçH�GRND]LYDWL�GD�
QH�SRVWRML�LQWHUHV�5+�X�RGQRVX�QD�QMHJRYX�QHNUHWQLQX"�0LåOMHQMD�VDP�GD�MH�RGJRYRU�
QD�RYR�SLWDQMH�SR]LWLYDQ��1DLPH��L]YODåWHQMH�VH�PRçH�SURYHVWL�XNROLNR�VX�LVSXQMHQH�
VOMHGHþH�SUHWSRVWDYNH�

��� SRWUHEQR� MH� L]JUDGLWL� RGUHÿHQH� REMHNWH� LOL� L]YHVWL� UDGRYH�� D� ãWR� QLMH�
GUXJDþLMH�PRJXüH�SURYHVWL�

��� SURYRÿHQMH�L]YODãWHQMD�MH�X�LQWHUHVX�5+�
��� NRULãWHQMHP�QHNUHWQLQH�]D�NRMX�VH�SUHGODåH�L]YODãWHQMH�SRVWLJOD�EL�VH�YHüD�

NRULVW�QHJR�OL�VH�SRVWL]DOD�QMHQLP�NRULãWHQMHP�GR�WDGD�65

3UHPD�WRPH��YODVQLN�QHNUHWQLQH�PRçH�GRND]LYDWL�NDNR�EL�VH�QRYLP�NRULåWHQMHP�
SRVWL]DOD�PDQMD�NRULVW�]D�GUXåWYR�QHJR�OL�VH�SRVWLçH�QMHQLP�VDGDåQMLP�NRULåWHQMHP��
-HGQDNR�WDNR��PLåOMHQMD�VDP�NDNR�YODVQLN�QHNUHWQLQH�PRçH�GRND]LYDWL�GD�QMHJRYD�
QHNUHWQLQD�QLMH�SRWUHEQD�L�LOL�SRJRGQD�]D�L]JUDGQMX�JUDāHYLQH�LOL�L]YRāHQMH�UDGRYD�
UDGL�NRMLK�EL�VH�SURYHOR�L]YODåWHQMH��8NROLNR�XVSLMH�GRND]DWL�ELOR�åWR�RG�QDYHGHQRJD��
QH�VPLMH�VH�GRSXVWLWL�L]YODåWHQMH�QMHJRYH�QHNUHWQLQH��'DNDNR��RYGMH�VH�SRVWDYOMD�
GRGDWQR�SLWDQMH�²�NDGD�YODVQLN�QHNUHWQLQH�PRçH�GRND]LYDWL�GD�QH�SRVWRML�LQWHUHV�5+�
]D�L]YODåWHQMH�QMHJRYH�QHNUHWQLQH"�1DLPH��XNROLNR�VH�YRGL�SRVWXSDN�L]YODåWHQMD�UDGL�
L]JUDGQMH�JUDāHYLQH�LOL�L]YRāHQMH�UDGRYD�NRML�VX�SR�SRVHEQRP�]DNRQX�SURJODåHQL�
RG� LQWHUHVD�]D�5+��RQGD�YODVQLN� WR�PRçH�RVSRUDYDWL� WHN�NDG�]DSRĀQH�SRVWXSDN�
L]YODåWHQMD��=ERJ�ĀLQMHQLFH�GD�MH�L]PMHQDPD�L�GRSXQDPD�=,21�D66�XYHGHQ�LQVWLWXW�
SULYUHPHQRJ� UMHåHQMD�67� PRçH� VH� GRJRGLWL� GD� VH� SULYUHPHQR� UMHåHQMH� GRQHVH��
NRULVQLN� L]YODåWHQMD�SRVWDQH�YODVQLN�QHNUHWQLQH��D�GD�GRWDGDåQML�YODVQLN� MRå�QLMH�
XVSLR�LVWDNQXWL�SULJRYRU�GD�QHPD�LQWHUHVD�5+�GD�VH�QMHJRYD�QHNUHWQLQD�L]YODVWL�68 
1DĀHOQR��X�RYDNYLP�SRVWXSFLPD�EL�YODVQLN�QHNUHWQLQH�PRUDR�ELWL�X�PRJXþQRVWL�

64� 6WDQLþLü��)UDQH��5D]YRM… op. cit., str. 477.
65� 6WDQLþLü�� )UDQH��5D]YRM«�RS�� FLW��� VWU�� �����2YR�SRVHEQR�SURL]OD]L� L]� þLQMHQLFH� GD� SULMHGORJ� ]D�

XWYUÿLYDQMH� LQWHUHVD� 5+� �NDGD� VH� R� WRPH� GRQRVL� RGOXND�9ODGH� 5HSXEOLNH� +UYDWVNH�� PRUD� VDGUåDYDWL�
REUD]ORåHQMH�LQWHUHVD�5HSXEOLNH�+UYDWVNH�GD�VH�L]JUDGQMD�JUDÿHYLQH�LOL�L]YRÿHQMH�UDGRYD�SURYHGH�XSUDYR�
QD�QHNUHWQLQDPD�NRMH�VX�REXKYDüHQH�SUDYRPRüQRP�ORNDFLMVNRP�GR]YRORP�

66� =DNRQ�R�L]PMHQDPD�L�GRSXQDPD�=DNRQD�R�L]YODãWHQMX�L�RGUHÿLYDQMX�QDNQDGH��1DURGQH�QRYLQH��EU��
69/2017.

67� 9��þO�����D�±����F��=,21�D�
68� 2� SUREOHPDWLFL� SULYUHPHQRJ� UMHãHQMD� R� L]YODãWHQMX� Y�� X�� 6WDQLþLü�� )UDQH�� Ä1RYLQH� X� SRVWXSNX�

L]YODãWHQMD³�� X�� %DQLü�� 6ODYLFD�� %DUMDNWDU�� %LOMDQD� L� 2UHãNRYLü�� .UHãLPLU� �XU���� *UDGQMD� L� SURVWRUQR�
XUHÿHQMH��OHJDOL]DFLMD��NRQFHVLMH�L�L]YODãWHQMH��1RYL�LQIRUPDWRU��=DJUHE���������VWU����������

'U��VF��)UDQH�6WDQLĀLþ���5D]OLNRYDQMH�MDYQRJ�LQWHUHVD��RSþHJ�LQWHUHVD�L�LQWHUHVD���
=ERUQLN�UDGRYD�3UDYQRJ�IDNXOWHWD�X�6SOLWX��JRG���������������VWU������������
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LVWDNQXWL�RYDM�SULJRYRU�YHþ�X�ID]L�RVLJXUDQMD�GRND]D��åWR�EL�RQGD�WLMHOR�PRUDOR�ULMHåLWL�
NDR�SUHWKRGQR�SLWDQMH��$NR�QH�YHþ�X�RYRM�ID]L��RQGD�VYDNDNR�YODVQLN�LPD�SUDYR�
LVWDNQXWL�RYDM�SULJRYRU�NDGD�VH�SRNUHQH�SRVWXSDN�L]YODåWHQMD�

.DGD�VH�SRVWXSDN�SURYRGL�QD�QDĀLQ�GD�MH�SRWUHEQR�GD�9ODGD�5HSXEOLNH�+UYDWVNH�
WUHED�SUHWKRGQR�GRQLMHWL�RGOXNX�R�WRPH�GD�MH�SURYRāHQMH�L]YODåWHQMD�X�LQWHUHVX�5+��
RQGD�VH�SRVWDYOMD�SLWDQMH�PRçH�OL�YODVQLN�QHNUHWQLQH�NRMD�EL�VH��X�EXGXþQRVWL��WUHEDOD�
L]YODVWLWL��X�SRVWXSNX�XWYUāLYDQMD�LQWHUHVD�5+�SURWLYLWL�SULMHGORJX�EXGXþHJ�NRULVQLND�
L]YODåWHQMD�GD�VH�LQWHUHV�5+�XWYUGL��0LåOMHQMD�VDP�GD�MH�RGJRYRU�SRWYUGDQ��SRVHEQR�
V�RE]LURP�QD�ĀLQMHQLFX�GD�MH�EXGXþL�NRULVQLN�L]YODåWHQMD�GXçDQ�X�VYRP�SULMHGORJX�
REUD]ORçLWL�LQWHUHV�5HSXEOLNH�+UYDWVNH�GD�VH�L]JUDGQMD�JUDāHYLQH�LOL�L]YRāHQMH�UDGRYD�
SURYHGH�XSUDYR�QD�QHNUHWQLQDPD�NRMH�VX�REXKYDþHQH�SUDYRPRþQRP�ORNDFLMVNRP�
GR]YRORP��3UHPD�WRPH��9ODGD�5HSXEOLNH�+UYDWVNH�EL�YODVQLND�H�QHNUHWQLQH�NRMD�
VH�L]YODåþXMH�PRUDOD�SR]YDWL�GD�VXGMHOXMX�X�SRVWXSNX�NDR�LQWHUYHQLMHQW��8NROLNR�
EL�VH�SRND]DOR�GD�REUD]ORçHQMH�EXGXþHJ�NRULVQLND�R�SRVWRMDQMX�LQWHUHVD�5+�QLMH�
DGHNYDWQR��RQGD�9ODGD�5HSXEOLNH�+UYDWVNH�QH�EL�VPMHOD�GRQLMHWL�WDNYX�RGOXNX��YHþ�
EL�PRUDOD�RGELWL�SULMHGORJ�

���=$./-8ÿ$.

8VWDYQL�VXG�MH�]DNOMXĀLR�GD�X�QDåHP�XVWDYQRSUDYQRP�RNYLUX�SRVWRML�UD]OLNRYDQMH�
L]PHāX� L]UD]D� ÅRSþL� LQWHUHV´� RGQRVQR� ÅLQWHUHV�5+´�� NRML� VX� VLQRQLPL�� L� L]UD]D�
ÅMDYQL�LQWHUHV´��2YD�UD]OLND�SURL]OD]L�L]�XVWDYQLK�RGUHGDED�SUHPD�NRMLPD�VH�SUDYD�
RJUDQLĀDYDMX�RGQRVQR�RGX]LPDMX�]ERJ�RSþHJ�LQWHUHVD�VXNODGQR�ĀO������VW�����L�����
VW�����8VWDYD��D�RJUDQLĀDYDMX�]ERJ�MDYQRJ�LQWHUHVD�VXNODGQR�ĀO������VW�����L�����VW�����
8VWDYD��7UçLåQD�QDNQDGD�REYH]QD�MH�MHGLQR�NRG�SURYRāHQMD�L]YODåWHQMD�VXNODGQR�
ĀO������VW�����8VWDYD��D�QDNQDGH�PRçH�LOL�QH�PRUD�ELWL�NRG�RJUDQLĀDYDQMD�YODVQLåWYD�
VXNODGQR�RVWDOLP�XVWDYQLP�RGUHGEDPD�NRMH�GRSXåWDMX�RJUDQLĀDYDQMH�YODVQLåWYD��8�
SUDYLOX��QHþH�MH�ELWL�NDGD�VH�RJUDQLĀDYDQMD�SUDYD�YODVQLåWYD�SURYRGH�UDGL�MDYQRJ�
LQWHUHVD��D�PRUDOR�EL�MH�ELWL�NDGD�VH�RJUDQLĀHQMH�SUDYD�YODVQLåWYD�SURYRGH�WHPHOMHP�
ĀO������VW�����8VWDYD��DOL�WDGD�QH�PRUD�ELWL�WUçLåQD�

,]�DQDOL]LUDQLK�UD]OLĀLWLK�SUDYQLK�VXVWDYD��SRVHEQR�6$'�D��YLGMHOL�VPR�GD�SRVWRML��
SUHPD�PRMHP�PLåOMHQMX��RSDVQD�WHQGHQFLMD�åLURNRJ�WXPDĀHQMD�RSþHJ�LQWHUHVD��7R�
VH�SRVHEQR�YLGMHOR�X�SUHVXGL�.HOR�X�NRMRM�MH�9UKRYQL�VXG�6$'�D�YHþLQRP�RG�����
RGOXĀLR�GD�VH�L]YODåWHQMH�PRçH�SURYHVWL��RGQRVQR�GD�MH�RQR�X�MDYQRP�LQWHUHVX��NDGD�
JRG�JD�YODVW�SURYRGL�V�QDPMHURP�GD�RVLJXUD�MDYQX�NRULVW��8]�WR��SUHVXāHQR�MH�GD�
QHPD�SRWUHEH�GD�MDYQRVW�LPD�GLUHNWQX�NRULVW�LOL�SUDYR�NRULåWHQMD��QLWL�QRYL�YODVQLN�
L]YODåWHQRJ�GREUD�PRUD�ELWL�MDYQR�WLMHOR��8�SUHVXGL�.HOR��9UKRYQL�MH�VXG�]DX]HR�VWDY�
GD�GUçDYH�L�GUçDYQH�DJHQFLMH�PRJX�RGX]HWL�L�SUHUDVSRGLMHOLWL�SULYDWQR�YODVQLåWYR�
XNROLNR� WD� SUHUDVSRGMHOD� REHþDYD� MDĀDQMH� RSþHJ� HNRQRPVNRJ� UDVWD� L� SULKRGD� X�
NRQWHNVWX�VYHREXKYDWQRJ�SODQD�UD]YRMD��

8�IUDQFXVNRP�MH�SUDYX�SRMDP�MDYQRJ�LQWHUHVD�SURåDR�SXW�RG�SUYRELWQRJ�QDĀHOD��
SUHPD�NRMHP�VH�VPDWUDOR�GD�VH�L]YODåWHQMH�PRçH�SURYHVWL�VDPR�DNR�MH�QDPLMHQMHQR�

'U��VF��)UDQH�6WDQLĀLþ���5D]OLNRYDQMH�MDYQRJ�LQWHUHVD��RSþHJ�LQWHUHVD�L�LQWHUHVD���
=ERUQLN�UDGRYD�3UDYQRJ�IDNXOWHWD�X�6SOLWX��JRG���������������VWU������������
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XVSRVWDYL�MDYQH�GRPHQH�LOL�L]YRāHQMX�MDYQLK�UDGRYD��GR�GDQDåQMHJ��ELWQR�SURåLUHQRJ�
SRMPD�MDYQRJ�LQWHUHVD��

3ULOLNRP�DQDOL]H�QMHPDĀNRJ�VXVWDYD�L]YODåWHQMD�QDYHGHQR�MH�GD�VH�L]YODåWHQMH�
X�1MHPDĀNRM��VXNODGQR�ĀO������VW�����**�D��PRçH�SURYHVWL�VDPR�XNROLNR�VH�QMLPH�
RVWYDUXMH�RSþL�LQWHUHV��1DLPH��SUHPD�IRUPXODFLML�NODVLĀQH�IRUPH�R�MDYQRP�GREUX��
NDR�åWR� MH�ĀO������ VW����� UHĀ�����**�D�XVWDYQR�XWYUāXMH�� L]YODåWHQMH� MH�GRSXåWHQR�
VDPR�X�NRULVW�MDYQRJ�GREUD��ÿLVWL�SULYDWQL�LQWHUHVL��EH]�RE]LUD�QD�WR�NROLNR�]QDĀDMQL��
GDNOH��QH�PRJX�RSUDYGDWL�L]YODåWHQMH��0HāXWLP��GRNWULQD�R�L]YODåWHQMX�WH�VXGVND�
SUDNVD�SUHOD]H�SUHNR�IRUPXODFLMH�ĀO������VW�����**�D�QD�QDĀLQ�GD�SRWYUāXMX�QDĀHOR�
GD�MH�L]YODåWHQMH�LVNOMXĀHQR�NDGD�MH�X�NRULVW�SULYDWQRJ�LQWHUHVD��DOL�VH�L]QLPQR�PRçH�
GRSXVWLWL��NDGD�SRYUHGD�SUDYD�L]YODåWHQMHP�QLMH�VDPR�X�SULYDWQRP��QHJR�LVWRYUHPHQR�
L�X�MDYQRP�LQWHUHVX�

6OLĀQD� WHQGHQFLMD� PRçH� VH� SUDWLWL� L� X� SUHVXGDPD� (6/-3�D�� SUL� ĀHPX� VX�
UHSUH]HQWDWLYQH�SUHVXGH�-DPHV�DQG�2WKHUV�Y��7KH�8QLWHG�.LQJGRP (1986.) i 7KH�
)RUPHU�.LQJ�RI�*UHHFH�Y��*UHHFH����������PDNDU�RQD�QLMH�REYH]XMXþD�]D�GUçDYH�
ĀODQLFH�9LMHþD�(XURSH�NRMH�PRJX�SRVWDYLWL�VWURçL�RNYLU�SULOLNRP�GHÀQLUDQMD�RSþHJ�
LQWHUHVD�

'RGDWQR��L�X�5+�MH�SULPMHWQR�åLUHQMH�GHÀQLFLMH�SRMPD�RSþHJ�LQWHUHVD�L�GRSXVWLYRVWL�
SURYRāHQMD�L]YODåWHQMD��åWR�QH�VPDWUDP�GREULP�WUHQGRP��2YR�MH�SRVHEQR�SULPMHWQR�
RG�XVYDMDQMD�=6,3�D��NRML�MH�ÅRWYRULR�YUDWD´��SUHPD�PRMHP�PLåOMHQMX��SURYRāHQMX�
L]YODåWHQMD�UDGL�RVWYDUHQMD�SULPDUQR�SULYDWQRJ�LQWHUHVD��XNROLNR�VH��PDNDU�SRVUHGQR��
RVWYDUL�L�RSþL�LQWHUHV��
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Recht������������������VWU��������

���� 6WDQLþLü��)UDQH��Ä2SüH�XUHÿHQMH�L]YODãWHQMD�X�1MHPDþNRM�±�SRXNH�]D�+UYDWVNX³��
3UDYQL�YMHVQLN�������������������VWU����������

���� 6WDQLþLü��)UDQH��Ä1RYLQH�X�SRVWXSNX�L]YODãWHQMD³��X��%DQLü��6ODYLFD��%DUMDNWDU��
%LOMDQD�L�2UHãNRYLü��.UHãLPLU��XU����*UDGQMD�L�SURVWRUQR�XUHÿHQMH��OHJDOL]DFLMD��
NRQFHVLMH�L�L]YODãWHQMH��1RYL�LQIRUPDWRU��=DJUHE���������VWU����������

'U��VF��)UDQH�6WDQLĀLþ���5D]OLNRYDQMH�MDYQRJ�LQWHUHVD��RSþHJ�LQWHUHVD�L�LQWHUHVD���
=ERUQLN�UDGRYD�3UDYQRJ�IDNXOWHWD�X�6SOLWX��JRG���������������VWU������������
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'U��VF��)UDQH�6WDQLĀLþ���5D]OLNRYDQMH�MDYQRJ�LQWHUHVD��RSþHJ�LQWHUHVD�L�LQWHUHVD���
=ERUQLN�UDGRYD�3UDYQRJ�IDNXOWHWD�X�6SOLWX��JRG���������������VWU������������

DIFFERENTIATING PUBLIC INTEREST, GENERAL INTEREST 
AND INTRESTS OF THE REPUBLIC OF CROATIA IN THE 

CONTEXT OF LEGAL PUBLIC LIMITATIONS OF OWNERHIP 
RIGHTS 

(QFURDFKLQJ� RQ� RZQHUVKLS� ULJKWV� LV� RQH� RI� WKH�PRVW� LQYDVLYH� SURFHGXUHV� RI� SXEOLF� SRZHUV��
7KHUHIRUH�� LW� LV�QHFHVVDU\� WR� UHJXODWH�FDVHV�ZKHUH�VXFK�HQFURDFKPHQW�RQ� WKH�RZQHUVKLS�ULJKWV�RI�
QDWXUDO�SHUVRQV�RU�OHJDO�HQWLWLHV�LV�DOORZDEOH��7KH�&URDWLDQ�&RQVWLWXWLRQ��DV�RSSRVHG�WR�FRPSDUDEOH�
OHJDO� V\VWHPV� GRHV� QRW� XVH� WKH� SKUDVHV� ÅJHQHUDO� LQWHUHVW� ´RU� ÅSXEOLF� LQWHUHVWµ�ZKHQ� LW� UHJXODWHV�
VLWXDWLRQV�LQ�ZKLFK�RZQHUVKLS�FDQ�EH�OLPLWHG�RU� WDNHQ�DZD\��2XU�FRQVWLWXWLRQ�FUHDWRU�GHFLGHG�RQ�
WKH�SKUDVH�ÅLQWHUHVWV�RI�WKH�5HSXEOLF�RI�&URDWLD�´��WKDW�LV��VLWXDWLRQV�ZKHUH�LW�LV�SHUPLVVLEOH�WR�OLPLW�
RZQHUVKLS��DQG�RWKHU�ULJKWV��DUH�GHVFULEHG��7KH�DLP�RI�WKLV�SDSHU�LV�WR�HVWDEOLVK�ZKHWKHU�GLIIHUHQFHV�
DPRQJ�WKH�DIRUH��PHQWLRQHG�SKUDVHV�H[LVW�ZLWKLQ�WKH�&URDWLDQ�FRQVWLWXWLRQDO�IUDPHZRUN��7KHQ��LI�
WKH\�GR�H[LVW��ZKHQ�LV�RZQHUVKLS�OLPLWDWLRQ�DQG�ZKHQ�LV�RZQHUVKLS�GLVSRVVHVVLRQ�SRVVLEOH��SULPDULO\�
ZLWKLQ�WKH�FRQWH[W�RI�H[SURSULDWLRQ��DQG�XQGHU�ZKDW�FRQGLWLRQV��

.H\�ZRUGV��JHQHUDO�LQWHUHVW��SXEOLF�LQWHUHVW��LQWHUHVWV�RI�WKH�5HSXEOLF�RI�&URDWLD��OLPLWDWLRQ�
DQG�GLVSRVVHVVLRQ�RI�RZQHUVKLS�ULJKWV


